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TITLE 3—THE PRESIDENT 

EXECUTIVE OROER 10765 

Rcctlations Governing the Award or 

Life-Saving Medals Under the Medals 

or Honor Act 

By virtue of authority vested in me by 
the Medals of Honor Act. 33 Stat. 743. 
as amended by the act of June 13. 1957. 
71 Stat. 69 (45 U. S. C. 44 et seq.) . and as 
President of the United States. It is 
hereby ordered as follows: 

1. The following regulations shall gov¬ 
ern the award of life-saving medals 
under the said Medals of Honor Act. as 
amended, and shall constitute 89 9.1 
through 9.7 of Chapter I of Title 49 of 
the Code of Federal Regulations: 

9 9.1 Applications and affidavits . 

Applications for medals under the 
Medals of Honor Act. S3 Stat. 743. as 
amended by the act of June 13. 1957. 71 
SUt 69 (45 U. S. C. 44 ct seq.) . shall be 
prepared in accordance with, and con¬ 
tain the information called for in. the 
form of application prescribed by the 
Interstate Commerce Commission con¬ 
sistent with these regulations, or any 
instructions which may be issued by the 
Com mission with respect to the filing of 
an application. Applications should be 
addressed to and filed with the Inter¬ 
state Commerce Commission. Washing¬ 
ton, D. C. The acts relied upon In the 
application must be of such a nature 
that the applicant would not be ex¬ 
pected or required to perform such acts 
in performing the duties of his regular 
work or vocation. Satisfactory evidence 
w the facts upon which the application is 
teaod must be filed in each case. Such 
evidence should be in the form of affi¬ 
davits made by witnesses of good repute 
and standing, testifying of their own 
Enowiedue. The affidavits should be 
jnadebefore an officer duly authorized 
administer oaths, and should be ac¬ 
companied by the certificate of a United 
officia * °* the district in which the 
•™nU reside, such as a judge or clerk 
Jf* United States court, a district at- 
or a Postmaster, to the effect that 
w affiants are reputable and credible 
persons. If the affidavits are taken be¬ 


fore an officer without an official seal, 
his official character must be certified by 
the proper officer of a court of record 
under the seal thereof. 

9 9.2 Character of evidence. The ex¬ 
pression by a witness, or witnesses, of the 
opinion that the person for whom an 
award is sought acted with extreme dar¬ 
ing and endangered his life ts not suffici¬ 
ent basis for an award, but the affidavits 
or testimony should set forth the perti¬ 
nent facts to detail, and show clearly in 
what manner and to what extent the 
life of the applicant was endangered and 
extreme daring manifested by him. The 
affidavits or testimony should also state 
the name of the city, town, or village in 
or near which the incident occurred, the 
railroad, public highway, road, or street, 
and the place thereon where the incident 
occurred, the date, time of day. and con¬ 
dition of the w'cathcr. the names and 
addresses of (1) the carrier or carriers, 
or person or persons. Involved. (2) the 
police, fire, or other public officials who 
investigated the incident, and (3) all 
persons present, when practicable, and 
any other pertinent circumstances. 
These regulations shall not be construed 
as applicable to any motor-vehicle in¬ 
cident with respect to which no part 
of the directly related events takes place 
on a public highway, road, or street. 

8 9.3 /nresffpaf ion by Commission. 
In addition to considering applications 
filed with it. the Interstate Commerce 
Commission may, upon its own motion, 
initiate proceedings for award of medals 
under the Medals of Honor Act and 
cause investigations to be made. Sworn 
testimony of witnesses taken before an 
officer or employee of the Commission 
designated by the Commission for the 
purpose of taking such testimony shall 
become a part of the record In the case. 

8 9.4 Review of evidence; recommen¬ 
dations. Applications for medals, to¬ 
gether with all affidavits, testimony, and 
other evidence received in cxmncction 
therewith, and the records developed in 
connection with investigations initiated 
by the Commission, shall be referred to 
a committee of three persons, consisting 
(Oontimird on p. 2785) 
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Published dully, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register Act. 
approved July 26. 1935 (49 8tat. 500. as 
amended; 44 U. S. C.. ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office. Washington 25. D. C. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for 51-50 
per month or 415.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15 cents) varies In proportion to 
the size of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to'the Government 
Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
Is keyed to the Code or Federal Regulations. 
which la published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 6. 1953. The Code or Fed¬ 
eral Regulations Is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
pubilcatlon of material appearing in the 
Federal Register, or the Code or Federal 
Regulations. 
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Title* 10-13 ($1.00), Title 17 ($0.65); 
Title 14 ($0.50); Title 20 ($1,001; Title* 
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40-42 ($1.00); Title 43 ($0.70); Title 46, 
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to end ($0.75) 

Order from Superintendent of Document*, 
Government Printing Office, Wo*hingfon 
25, D. C 
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of the Secretary of the Commission and 
Uo Commission staff officials designated 
“7 the Chairman of the Commission. 
One of such staff officials shall be directly 
concerned with railroad safety, and the 
other with motor-carrier safety. The 
committee shall carefully consider each 
application or record, and after thor- 
°U8hly weighing the evidence shall pre- 
an abstract or brief covering the 
***. and file it, together with the com¬ 
mittee’s recommendation, with the Com- 
misslon for consideration. After due 
^deration, the Commission ahall 
its recommendation, together 
u Mate meat of the facts in the case, 
J° Secretary of Commerce, acting 
JT *** President, for his consideration. 
V ' or the committee with 

e approval of the Commission, may 


direct any inspector in the employ of the 
Commission to proceed to the locality 
where the act or acts in Question were 
performed and to make a personal inves¬ 
tigation of the matter, and to make a 
report upon the facts of the case. Such 
report shall be filed and shall be made 
a part of the evidence to be considered. 
In any case In which the Commission 
recommends that an award be made* 
posthumously, its recommendation shall 
designate the relative or oilier person to 
whom the medal should be presented. 

5 9.5 Recommendation effective as di¬ 
rected by Vie Secretary of Commerce . 
acting for the President. Upon approval 
of the recommendation in any case by 
the Secretary of Commerce, acting for 
the President, the award of the medal 
shall be made by the Chairman of the 
Interstate Commerce Commission in the 
nam e and on behalf of the President. 

$ 9.6 Preparation of designs: approval 
bp the Secretary of Commerce . acting for 
the President. The Commission shall 
cause designs to be prepared for the 
medal, rosette, and ribbon provided for 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Stfbchopter I-Su<jo# R#qu»r*m«n!t ond Quota* 

JSugar Reg. 811. Arndt 11 

Past 811 —Continental Sugar Require¬ 
ments and Area Quotas. 1958 

DETERMINATION AND PROBATION OF QUOTA 
DEFICITS 

Basis and purpose . This amendment 
Is issued pursuant to the Sugar Act of 
1943. as amended, hereinafter called the 
"‘act** for the purpose of determining and 
prorating deficits in the quotas for 
Hawaii and Puerto Rico for sugar to be 
marketed in the continental United 
States In 1958. 

Section 204 (a) of the act provides 
that the Secretary shall from time to 
time determine whether any area will be 
unable to market its quota and pr escribes 
the manner in which any deficit in a 
quota for a domestic area or Cuba is to 
be prorated to other such areas able to 
supply the additional sugar. Such sec¬ 
tion provides that any deficit in any 
domestic producing area occurring by 
reason of inability to market that part 
of the quota for such area allotted under 
the provisions at section 202 (a) 12) of 
the act. shall first be prorated to other 
domestic areas an the basis of the quotas 
then in effect, and the remainder of such 
deficit to be prorated to other domestic 
areas and Cuba on the basis of quotas 
then in effect. 

'Hie act also provides that the quota 
for any area as established under the 
provisions of section 202 shall not be 
reduced by reason of any determination 
of a deficit. 


by the act. and such designs shall be sub¬ 
mitted to. and become effective when ap¬ 
proved by. the Secretary of Commerce, 
acting for the President. 

f 9.7 Time Hurifs for filing. No ap¬ 
plication for a medal shall be considered 
unless it is filed within two years from 
the date of the occurrence of the incident 
upon which it is based: Provided , that no 
application based solely upon on incident 
Involving a motor vehicle shall be con¬ 
sidered in any event If the incident 
occurred prior to June 13. 1957. 

2. This order shall become effective 
upon publication thereof in the Federal 
Register, and shall thereupon supersede 
the regulations which w£re approved by 
the President on June 21.1926. and which 
now constitute 55 9.1 through 9.6 of 
Chapter I of Title 49 of the Code of Fed¬ 
eral Regulations. 

Dwight D. Eisenhower 

The White House. 

April 24, 1958. 

(P. R Doc. 58-9192: Plied. Apr. 25. 1958: 

11:26am ) 


In order to afford sellers of sugar In 
affected areas an adequate opportunity 
to plan marketings and to market the 
Additional sugar authorized by this 
amendment, and thereby protect the in¬ 
terest of consumers. It Is essential that 
this amendment be made effective imme¬ 
diately. Therefore, it is hereby deter¬ 
mined and found that compliance with 
the notice, procedure and effective date 
requirements of the Administrative Pro¬ 
cedure Act is unnecessary, impracticable 
and contrary to the public Interest and 
the amendment herein shall become ef¬ 
fective when published in the Federal 
Register. 

By virtue of the authority vested in 
the Secretary of Agriculture by the 
Sugar Act of 1948. as amended (61 Stat. 
922. as amended > and the Administra¬ 
tive Procedure Act <60 Stat 237* Sugar 
Regulation 811 is hereby amended by 
adding | 811.4 as follows: 

5 811.4 Determination and proration 
of area deficits and adjusted quotas —(a) 
Deficit in quotas established in l SI 12. 
It is hereby determined, pursuant to sub¬ 
section (a) of section 204 of the act. that 
for the calendar year 1958. Hawaii and 
Puerto Rico will be unable by 100.000 
and 200.000 short tons, raw value, of 
sugar, respectively, to market the quotas 
established for such areas in 5 811.2. 

Cb> Quotes in effect upon prorafton of 
deficits in parts of Quotas established 
pursuant to section 202 (a) (2). The 
part of the deficits determined in para¬ 
graph (a> of this section applicable to 
that portion of the quotas in S 811.2 es¬ 
tablished pursuant to the provisions of 
section 202 <a> (2) of the act. which 
amounts to 47.643 short tons, raw value. 
Is hereby prorated on the basis of the 
quotas established tn | 811.2 to domestic 
areas to the extent each such area is able 
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to supply additional quantities. The 
quotas for such areas in effect upon pub¬ 
lication of this paragraph in the Federal 
Register shall be those established in 
4 811.2 plus the quantities prorated 
herein, as follows: 


[Short ton*, raw vnlur] 


Air* 

Prorate*! 

herein 

Quota* 
Including 
promt km 
herrta 

iHitnratlc Iwcl KUjrmr. 

*,432 

1.041V,«» 

Mainland cmw! *uu*r - 

11,211 


Hawaii.... 

0 

i.oiwsia 

1'U'Tto RkO..... 

0 

LllL un 

Virata Ulaml*..—. 

• 

0 

IS lvu 


<c> Quotas in effect upon proration of 
deficits in part of quotas otherwise estab¬ 
lished. immediately after the quotas 
established in paragraph (b> of this sec¬ 
tion become effective, the quantity by 
which the deftcit determined in para¬ 
graph (a) of this section exceeds the 
quantity prorated in paragraph <b> of 
this section, which amounts to 252,357 
short tons, raw value, is hereby prorated 
on the basis of the quotas in effect pur¬ 
suant to paragraph <b> of this section 
for domestic areas and pursuant to 
5 811.3 for Cuba, to the domestic areas 
able to supply additional sugar and 
Cuba. Thereupon, the following quotas 
shall be in effect, such quotas consisting 
of those established in paragraph (b> of 
this section for domestic areas and in 
1811.3 for Cuba plus the quantities 
prorated in this paragraph: 


1 Short tons, raw vital*) 


Area 

Prorated 

hrrrtn 

Quota* 
Including 
nrurallott* 
nrrrln and 
In para¬ 
graph (1>) 
ofthl* 
eccdflo 

Itattwwtle Ixvt rurmr... 

W.4V2 

X OSS 112 

Mainland cniir supar. 

27, 

it* 22* 

IhvnUI... 

0 

L<*S&M 

Puerto Hico---......... 

0 

1,114.1*1 

Virata island*...——. 

n 

iSivtt 

(. iiIki. 

1XV 327 

X077,442 


Quotas for foreign countries other than 
Cuba remain as established in 5 811.3. 


STATEMENT OT BASES AND CONSIDERATIONS 

Although the processing of sugarcane 
In Puerto Rico will not be completed 
until late June, the industry in its recent 
estimate forecast production of sugar 
this year at 1.000,000 tons. Thus, it is 
evident that the supply of sugar will be 
inadequate to fill the 1958 mainland and 
local quotas for Puerto Rico by at least 
200.000 tons. 

Sugar production in Hawaii has been 
stopped by strike since the first of Feb¬ 
ruary. The duration of the strike cannot 
be forecast. However, in view of the 
capacity limitations of processing facili¬ 
ties and the likelihood that there will be 
some deterioration of the sugarcane to be 
processed, it is evident that the supply 
of Hawaiian sugar will be inadequate to 
dll its 1958 mainland and local quotas by 
at least 100.000 tons. It is expected that 
the determination of additional deficits 
will be necessary if the strike continues 


and when more definite Information be¬ 
comes available. 

Due to drought conditions the Virgin 
Islands will not have a sufficient supply 
of sugar to participate in filling any part 
of the deficits herein determined. Ac¬ 
cordingly. deficits of 100.000 and 200,000 
short tons, raw value, in the mainland 
quotas for Hawaii and Puerto Rico, re¬ 
spectively, are hereby determined, and 
pursuant to section 204 (a) of the act. 
47.643 tons are prorated to domestic 
areas able to market additional sugar on 
the basis of the quotas for such areas as 
established in 8. R. 811 (22 F. R. 10732). 
and 252.357 tons are prorated to such 
domestic areas and Cuba on the basis of 
the quotas in effect after proration of the 
47.643 tons. 

These actions are taken on the basis of 
tentative information while the Cuban 
harvest is in progress to enable that 
country to make any appropriate adjust¬ 
ments in its production. 

(Sec. 403. 61 8tat. 032; 7 0. 8 . C. 1153. Inter¬ 
prets or applies secs. 202, 204; 61 Stat. 024, 
025; 7 U 8. C. 1112. 1114) 

Done at Washington, D. C., this 23d 
day of April 1958. 

[seal) True D. Morse. 

Acting Secretary. 

|P. R. DOC. 58-3135: Filed. Apr. 25. 1058: 

8:53 a. m.) 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculturo 

| Valencia Orange Reg. 133 J 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part or Cali¬ 
fornia 

limitation or handling 

5 922.433 Valencia Orange Regula¬ 
tion 133—(a) Findings. (1) Pursuant to 
the marketing agreement and Order No. 
22, as amended (7 CFR Part 922), reg¬ 
ulating the handling of Valencia oranges 
grown in Arizona and designated part 
of California, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906. 1047). and upon the basis of the 
recommendations and information sub¬ 
mitted by the Valencia Orange Adminis¬ 
trative Committee, established under 
the said marketing agreement and order, 
as amended, and upon other available in¬ 
formation. it is hereby found that the 
limitation of handling of such Valencia 
oranges as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

<2) It is hereby further found that It 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. 8. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must be¬ 


come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time: and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
Information and views at this meeting; 
the recommendation and supporting In¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after 
such meeting was held; the provisions 
of this section, including its effective 
time, are identical with the aforesaid 
recommendation of the committee, and 
Information concerning such provisions 
and effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act. 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on April 24.1958. 

(b) Order . (1) The respective quan¬ 
tities of Valencia oranges grown in Ari- 
xona and designated part of California 
which may be handled during the period 
beginning at 12:01 a. m. t P. s. t., April 27. 
1958. and ending at 12:01 a. m., P. s. t. 
May 4. 1958. arc hereby fixed as follows: 

(1) District 1: 554.400 carloads; 

(il) District 2: 231.000carloads: 

(ill) District 3: Unlimited movement 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
are subject also to all applicable size re¬ 
strictions which are in effect pursuant 
to this part during such period. 

(3) As used in this section, “handled," 
••handler/' “District 1/' “District V 
"District 3," and "carton" have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(8ec. 5. 49 Stat. 753, a> amended: 7 V. 8. C. 
608c) 

Dated: April25,1958. 

[seal! S. R. 8mith. 

Director , Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service . 

IF, R. Doc. 58-3100: Filed. Apr. 25. 1951: 

11:21 a. m l 


(Lemon Reg. 735. Arndt. 11 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION or HANDLING 

Findings . 1. Pursuant to the market- 
lng agreement, as amended. 
Order No. 53. as amended (7- CFR van 
953). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provision* 
of the Agricultural MarkcUng Agreement 
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Act of 1937, as amended (7 U. S. C. 601 efc 
ueq.; 68 Stat. 906, 1047), and upon the 
basis of the recommendation and Infor¬ 
mation submitted by the Lemon Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 
ond order, and upon other available In¬ 
formation, it is hereby found that the 
limitation of handling of such lemons 
as hereinafter provided will tend to 
effectuate the declared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. 3. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effec¬ 
tuate the declared policy of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, is insufficient, and this 
amendment relieves restriction on the 
handling of lemons grown in California 
and Arizona. 

Order, as amended . The provisions 
in paragraph <b> (1) <U) of 9 953.842 
fLemon Regulation 735; 23 F. R. 2588) 
are hereby amended to read as follows: 

(ID District 2; 274.350 cartons. 

(Sec. 5. 49 Stat. 763, aa amended; 7 U. 8. C. 

006 c) 

Dated: April 23. 1958. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Market- 
ing Service . 

IP. It Doc. 68-3132; Filed. Apr. 25. 1958; 

8:52 a. m.J 


(Lemon Reg. 736] 

Part 953 —Lemons Grown in California 
and Arizona 

LIMITATION or HANDLING 

I 953.843 Lemon Regulation 736 —(a) 
Findings . (1) Pursuant to the market- 
tag agreement* as amended, and Order 
No. 53. as amended (7 CFR Part 953), 
jwilating the handling of lemons grown 
ta California and Arizona, effective under 
tae applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1*37. as amended (7 U. 3. C. 601 et seq.; 
W Stat 906, 1047), and upon the basis 
of the recommendation and information 
jubmitted by the Lemon Administrative 
Committee, established under the said 
waended marketing agreement and 
omer, and upon other available informa- 
Jjon. it is hereby found that the limita¬ 
tion of handling of such lemons as here- 
Jftafter provided will tend to effectuate 
tup declared policy of the act. 

'•> It is hereby further found that 
j* Jf ^practicable and contrary to the 
Public interest to give preliminary notice, 
jujage in public rule-making procedure, 
^ postpone the effective date of this 
motion until 30 days after publica- 
2* hereof in the Federal Register (60 
^t. 237; 5 U. 8. C. 1001 ct seq.) because 


the time Intervening between the date 
when information upon which this sec¬ 
tion is based become available and the 
time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is Insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are Identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
w as held on April 23, 1958. 

(b) Order. U) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m.. 
P. s. t., April 27. 1958. and ending at 12:01 
a. m., P. s. t., May 4. 1958, are hereby 
fixed as follows: 

(1) District 1: Unlimited movement; 

(11) District 2: 372,000 cartons; 

(ill) District 3: Unlimited movement. 

(2) As used In this section, "handled” 
“District 1,” "District 2 ” "District 3.” 
and "carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 5, 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: April 24. 1958. 

[seal] 3. R. Smith. 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

(F. Vi. Doc. 58-3172; Filed. Apr. 25. 1968; 

8:57 a. m.J 


Chapter XI—Agricultural Conserva¬ 
tion Program Service, Department 
of Agriculture 

rACP-1958-Hawall, Supp. 11 

Part 1105—Agricultural Conservation; 
Hawaii 

Subpart—1958 

MISCELLANEOUS AMENDMENTS 

Constructing or sealing dams, pits, or 
ponds for livestock water, including the 
enlargement of inadequate structures; 
constructing or sealing dams, pits, or 


ponds for irrigation water; lining ditches 
in reorganization of farm irrigation sys¬ 
tem to conserve water and prevent ero¬ 
sion. 

Pursuant to the authority vested in the 
Secretary of Agriculture under sections 
7-17 of the Soil Conservation and Do¬ 
mestic Allotment Act. as amended, and 
the Department of Agriculture and Farm 
Credit Administration Appropriation 
Act, 1958. the 1958 Agricultural Con¬ 
servation Program for Hawaii, approved 
October 21. 1957 <22 F. R. 8349>, is 
amended as follows: 

1. In 9 1105.756, part (e) of the maxi¬ 
mum Federal cost-share paragraph is 
revised to read as follow's; 

(•) 50 percent of the cost of materials, 
other than concrete and rubble masonry. In¬ 
cluding soil sealing, and including Installa¬ 
tion costs. 

2. In 9 1105.757. part <f) of the maxi¬ 
mum Federal cost-share paragraph 1s 
revised to read as follows: 

(f) 50 percent of the coat of materials, 
other than concrete and rubble masonry, 
including soil sealing, and Including In¬ 
stallation costs. 

3. In 9 1105.759. part (a) of the maxi¬ 
mum Federal cost-share paragraph is 
revised to read as follows. 

(a) 50 percent of the cost of materials, 
other than concrete and rubble masonry. 
Including soil sealing, and Including Installa¬ 
tion costs. 

I Sec. 4. 49 Stat. 164. as amended; 16 U. S. C. 
590d. Interpret or apply sec*. 7-17, 49 Stat. 
1148. as amended. 71 Stat. 329; 16 U. S. C. 
590g -690q) 

Done at Washington, D. C., this 23d 
day of April 1958. 

(seal] E. L Peterson. 

Assistant Secretary . 

IF. R. Doc. 58-3131; Filed. Apr. 25. 1958; 

8:52 a. m.) 


TITLE 8—aliens and 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

Alien Crewman Identification Cards 
and Waivers 

The followihg amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations arc hereby prescribed; 

Part 242—Proceedings To Determine 
Deportability op Aliens in the United 
States: Apprehension, Custody, Hear¬ 
ing, and Appeal 

Section 242.7a la added to read as 
follows: 

9 242.7a Waiver of documents; re¬ 
turning residents. Pursuant to the au¬ 
thority contained in section 211 <b) of 
the act. an alien previously lawfully ad¬ 
mitted to the United States for perma¬ 
nent residence who, upon return from a 
temporary absence of less than one year 
in a country or countries of the Western 
Hemisphere, was excludable because of 
failure to have or to present a valid 
passport, immigrant visa, reentry permit, 
border crossing card, or other document 
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required at the time of entry, may be 
granted a waiver of such requirement in 
the discretion of the district director, or 
in deportation proceedings in the discre¬ 
tion of the special inquiry officer: Pro- 
nded. That such alien <a> was not other¬ 
wise excludable at the time of entry, or 
<b> having been otherwise excludable 
at the time of entry is with respect there¬ 
to qualified for an exemption from de¬ 
portability under section 7 of the act of 
September 11. 1957. and <c> is not other¬ 
wise subject to deportation. Denial of a 
waiver by the district director shall not 
be appealable but shall be without prej¬ 
udice to renewal of an application and 
reconsideration in proceedings before a 
special inquiry officer. 


Part 251—Arrival Manifests and 
Lists; Supporting Documents 

1. Paragraph <b> of 1251.1 Arrival 
manifests and lists is amended to read os 
follows: 

<b) Additional documents. The mas¬ 
ter or agent of every vessel or aircraft 
arriving in the United States from a for¬ 
eign port or place, from an outlying 
possession of the United States, or from 
Hawaii. Alaska. Guam. Puerto Rico, or 
the Virgin Islands of the United States 
shall prepare as a part of the manifest 
when one is required for presentation to 
the immigration officer, a completely ex¬ 
ecuted set of Forms 1-95 for each alien 
crewman on board, except (1) an alien 
immigrant crewman In possession of a 
valid immigrant visa, reentry permit, or 
alien registration receipt card on Form 
1-151: (2> a Canadian or British citizen 
crewman of a Great Lakes vessel; or (3) 
a crewman seeking conditional landing 
privileges under section 252 (a) (1) of 
the act who is in possession of an un- 
mutilated alien crewman landing permit 
and identification ca^d <Form 1-1841 or 
an unmutilated conditional landing per¬ 
mit (Form 1-95) with space for addi¬ 
tional endorsements previously issued to 
him as a member of the crew’ of the 
same vessel or an aircraft of the same 
line on his last prior arrival In the United 
States, following which he departed from 
the United States as a member of the 
crew of the same vessel or an aircraft of 
the same line. 

2. Section 251.3 Notification of changes 
in crew is amended by adding a para¬ 
graph (c> to read as follows; 

<c> No changes in crew. When there 
are no changes in crew the master or 
agent of every vessel departing from the 
United States shall submit to the Im¬ 
migration officer at the port from which 
such vessel is to depart directly to a 
foreign port or place an executed Form 
1-418 bearing the notation **Arrival 

crew list filed at-. No changes in 

crew upon departure.”. 


Part 252— Landing or Alien Crewmen 
Part 252 is amended to read os follows: 

Sec. 

252 I Examination of crewmen. 

2422 Revocation of conditional l a n di n g 
per mite; deportation. 


Sec. 

2522 Great Lakes vewela; apeclal pro¬ 
cedures. 

252 4 Permanent landing permit and Identi¬ 
fication. 

AuTHoamr: 11252.1 to 252 4 laeucd under 
■cc. 103. 66 Stat. 173. 8 U. 8. C. 1103. Inter¬ 
pret or apply aeca. 214, 248, 251. 252. 66 Stat. 
180. 218. 210, 220; 8 U. S C. 1184. 1258, 1281, 
1282. 

4 252.1 Examination of crewmen — 
(a) Detention prior to examination . 
All persons employed in any capacity on 
board any vessel or aircraft arriving in 
the United States shall be detained on 
board the vessel or at the airport of ar¬ 
rival by the master or agent of such ves¬ 
sel or aircraft until admitted or otherwise 
permitted to land by an officer of the 
Service. 

<b> Classes of aliens subject to exam¬ 
ination under this part. The examina¬ 
tion of every alien crewman arriving in 
the United States shall be in accordance 
with this part and not otherwise except 
that the following classes of persons em¬ 
ployed on vessels or aircraft shall be ex¬ 
amined in accordance with the provisions 
of Parts 235. 236. and 237 of tills chapter : 
41) Aliens In possession of on immigrant 
visa, reentry permit, or a Form 1-151 
alien registration receipt card, applying 
for admission as Immigrants; (2) 
Canadian or British citizen crewmen of 
Great Lakes vessels; or (3) Canadian 
or British citizen crewmen of aircraft 
arriving directly in Alaska or the con¬ 
tinental United States on flights orig¬ 
inating in Canada. 

(c) Requirements for admission . 
Every alien crewman applying for land¬ 
ing privileges in the United States must 
make his application in person before 
an Immigration officer, present what¬ 
ever documents are required, and estab¬ 
lish to the satisfaction of the immigra¬ 
tion officer that he Is not subject to 
exclusion under any provision of the law 
and is entitled clearly and beyond doubt 
to landing privileges In the United 
States. 

<d) Authorization to land . The im¬ 
migration officer in his discretion may 
grant an alien crewman authorization 
to land temporarily In the United States 
for cl) shore leave purposes during the 
period of time the vessel or aircraft is in 
port of arrival or other ports in the 
United States to which it proceeds di¬ 
rectly without touching at a foreign port 
or place, not exceeding twenty-nine days 
in the aggregate, if the immigration of¬ 
ficer is satisfied that the crewman in¬ 
tends to depart on the vessel on which 
he arrived or on another Aircraft of the 
same transportation line, or <2> the pur¬ 
pose of departing from the United States 
as a crewman on a vessel other than the 
one on which he arrived, or departing as 
a passenger by means of other transpor¬ 
tation. within a period of twenty-nine 
days, if the immigration officer is satis¬ 
fied that the crewman intends to depart 
in that* manner, that definite arrange¬ 
ments for such departure have been 
made, and the immigration officer has 
consented to the pay off or discharge of 
the crewman from the vessel on which 
he arrived. ' 


(e) Conditional permits to land. Un¬ 
less the crewman Is in possession of 
Form 1-184 and is landed under para¬ 
graph (d) (1) of this section, the immi¬ 
gration officer shall give to each alien 
nonimmigrant crewrman permitted to 
land a copy of the Form 1-95 presents 
by the crewman, endorsed to show the 
date and place of admission and the type 
of conditional landing permit. 

(f) Change of status . An alien non¬ 
immigrant crewman landed pursuant to 
the provisions of this part shall be in¬ 
eligible for any extension of stay beyond 
twenty-nine days or for a change of 
nonimmigrant classification under Part 
248 of this chapter. A crewman ad¬ 
mitted under paragraph (d) Cl) of this 
section, may. if still maintaining status, 
apply for a conditional landing permit 
under paragraph <d) (2) of this section 
and. upon approval of such application, 
shall be given a copy of a new Form 1-95 
endorsed to show landing authorized un¬ 
der paragraph <d> (2) of this section 
for the balance of the remaining twenty- 
nine days. He shall surrender any con¬ 
ditional landing permit previously 
issued to him on Form 1-95. 

S 252.2 Revocation of conditional 
landing permits: deportation. An alien 
permitted to land conditionally under 
$ 252.1 <d> (i) may. within the period of 
time for which he was permitted to land, 
be taken into custody by any Immigra¬ 
tion officer without a warrant of arrest 
and be transferred to the vessel upon 
which he arrived In the United States, if 
such vessel is In any port of the United 
States and has not been in a foreign port 
or place since the crewrman was issued 
his conditional landing permit, upon a 
determination by the immigration officer 
that the alien crewman is not a bona 
fide crewman or that he does not intend 
to depart on the vessel on which he ar¬ 
rived in the United States. The condi¬ 
tional landing permit of such an alien 
crewman shall be taken up and revoked 
by the immigration officer and a notice to 
detain and deport such alien'crewman 
shall be served on the master of the ves¬ 
sel on Form 1-259. On the written re¬ 
quest of the master of the vessel, the 
crewman may be detained and deported, 
both at the expense of the transportation 
line on whose vessel he arrived In the 
United States, other than on the vessel 
on which he arrived in the United States, 
if detention or deportation on such latter 
vessel is impractic&L 

$ 252.3 Great Lakes vessels: Special 
procedures. An immigration examina¬ 
tion shall not be required of any crew¬ 
man aboard a Great Lakes vessel arriv¬ 
ing at a port of the United States for a 
period of less than twenty-four hours, 
who <a) has previously been examined 
by an immigration officer as a member 
of the crew of the same vessel and (b) 18 
either a British or Canadian citizen or is 
in possession of a Form 1-95 previously 
Issued to him as a member of the crew 
of the same vessel during the same 
calendar year, and (c) does not request 
or require landing privllges in the United 
States during the time the vessel will be 
in ports of the United States before re¬ 
turning to Canada. 
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5 252.4 Permanent landing vermit 
and identification card . An alien crew¬ 
man who seeks to land temporarily in 
the United States as provided in I 252.1 
(1) and who desires a permanent 
type landing permit and identification 
card, which will be valid indefinitely for 
an unlimited number of such conditional 
landings without endorsement on each 
arrival, may apply on Form 1-174 to the 
immigration officer for such a credential. 
The applicant shall be photographed and 
fingerprinted. Upon establishing his 
status to the satisfaction of an immi¬ 
gration officer, a laminated Form 1-184 
landing permit and identification card 
may be issued to him. A Form 1-184 
shall be valid until such time as it may 
be revoked. On revocation it shall be 
surrendered to an immigration officer. 
No appeal shall lie from a denial of an 
application for, or the revocation of, a 
landing permit on Form 1-184. 


Part 299— Immigration Forms 

Section 299.1 Prescribed forms Is 
amended by adding the following forms 
In numerical sequence: 

Form No.; Title and Description 

1-174 Application for crewman's landing 
penult. 

1-184 Allen crewman landing permit and 
Identification card. 

<8«c. 103, 60 Stat. 173; 8 U. S, C. 1103) 

This order shall become effective on 
the date of its publication in the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U. S. C. 
1003) as to notice of proposed rule mak¬ 
ing and delayed effective date is unneces¬ 
sary in this instance because the rules 
prescribed by the order relate to agency 
procedure and confer benefits upon per¬ 
sons affected thereby. 

Dated: April 23, 1958. 

J. M. Swing, 
Commissioner of 
Immigration and Naturalization . 


to relieve the distress and hardships at¬ 
tendant upon the disasters. 

(b) Interest on the Small Business 
Administration share of disaster direct 
and participation loans shall be at the 
rate of 3 percent per annum, except that 
where a disaster loan is made for the 
acquisition or construction (including 
acquisition of site therefor) of housing 
for the personal occupancy of the Bor¬ 
rower, the interest rate on both Small 
Business Administration's share and 
bank s share of such loan shall be at the 
rate of 3 percent per annum. 

(c> In agreements to participate in 
disaster loans on a deferred basis, such 
participation by the Small Business Ad¬ 
ministration shall not be in excess of 90 
percent of the balance of the loan out¬ 
standing at the time of disbursement. 

(d) In deferred participation loans to 
disaster victims in which the interest 
rate on the Bank's portion thereof is 
fixed at 3 percent per annum, no par¬ 
ticipation charge shall be made on the 
portion of such loans which the Small 
Business Administration is obligated to 
purchase. In deferred participation 
loans to such victims in which the inter¬ 
est rate on Bank's portion of the loan 
exceeds 3 percent per annum. Bank shall 
pay to Small Business Administration a 
participation charge of Y% percent per 
annum on that portion of the loan which 
the Small Business Administration is 
obligated to purchase, which charge 
shall not be reimbursable by Borrower. 

(Sec. 205. 07 Stat. 234, At amended; 15 V. S. C. 
634) 

Dated: April 11, 1958. 

Small Bi:siness Administration, 
Loan Policy Board, 

Wendell B. Barnes. 

Chairman, 

(F. R. Doc. 58-3118; Filed. Apr. 25. 1958; 

8:40 a m.) 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 


IF. R. Doc. 58-3137; Filed. Apr. 25, 1058: 
8:64 a. m.| 


TITLE 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter II—Small Business 
Administration 

(Arndt. 3| 

Part 101— Loan Policy Statement 


DISASTER LOANS 


The Loan Policy Statement issued by 
the Loon Policy Board of the Small 
Business Administration (21 F. H. 5044), 
amended 23 F. R. 213, 2213), 
j JV er °by further amended by deleting 
i* i. 5 [ n its entlr *ty and substituting 
in lieu thereof the following: 


W 101 ?., P isatl *T loans, (a) Disaste 
*wns will be considered on an individut 
the Usllt ot circumstances of tb 
rtr, P . 1C i?? 1 60(1 ot the particular floo< 
afouKbt. excessive rainfall or oth« 
“isstrophe. Such loans will be mad 


Subchoptof A—Civil Air JUgulotiont 

(Supp. 37] 

Part 4b— Airplane Airworthiness; 

Transport Categories 

MISCELLANEOUS AMENDMENTS 

This supplement establishes new poli¬ 
cies in 5$ 4b.362-1 through 4b.362-7 per¬ 
taining to flight crew emergency exits, 
the emergency exits in the passenger 
compartment of the airplane, the step- 
down distance from exits, acceptable 
compensating factors when Increasing 
the number of passengers, approved de¬ 
scent means, exit markings and access to 
the exits; in 9 4b.375-l for an acceptable 
method for showing compliance with a 
warning Indication to indicate when the 
safe or preset limits in pressure differ¬ 
ential and absolute cabin pressures are 
exceeded, and in 9 4b.634-l for accept¬ 
able maximum limits for overlap in¬ 
tensities of forward position lights 
having a peak intensity greater than 100 
candles. 

In addition, this supplement deletes 
from 9 4b.337-4 the provision for a warn¬ 


ing indication to the pilot when the anti¬ 
skid device has malfunctioned and clari¬ 
fies the test procedure for fire resistant 
electrical equipment In 9 4b.626-l. 

The following are hereby adopted: 

1. Section 4b.337-4 (b) (2) <U> is 
deleted. 

2. The following sections are added to 
read: 

9 4b.362-l Flight crew emergency 
exits iCAA policies which apply to 

1 4b.362 (a)>. (a) A flight crew area 

emergency exit should be a minimum of 
19" x 20" unobstructed rectangular 
opening: however, other size and shape 
minimums will also be acceptable pro¬ 
viding a demonstration of exit utility, 
using typical flight crew personnel, is 
satisfactorily demonstrated to the ad¬ 
ministrator. 

(b) The provisions of 5 4b.362 <e) <2> 
through (8> and (f) are also ap¬ 
plicable to flight crew emergency exits. 
When the internal exit "opening means'* 
involve sequence operations, operation of 
two handles or latches, release of safety 
catches, etc., such means will be accept¬ 
able for flight crew exits when it can be 
reasonably established that the means 
will be "simple and obvious’* to crew 
members trained in their use. 

9 4b.362-2 Step-down distance (CAA 
interpretation which applies to 
9 4b.362 <b)). The step-down distances 
specified in 9 4b.362 (b> (2), (3). and (4) 
mean the actual distances between the 
bottom of the required openings and a 
useable foothold which extends out from 
the fuselage and is large enough to be 
effective without searching visually or by 
feel. 

14b.362-3 Number of passengers 
(CAA policies which apply to 
9 4b.362 (c)). (a) Cabin attendants are 

considered part of the crew and are not 
Included in the passenger seating ca¬ 
pacity 9 4b.362 ic) (1). 

<b> The following compensatory fac¬ 
tor in emergency evacuation means will 
be acceptable for an increase in the pas¬ 
senger seating capacity beyond the limits 
specified in 5 4b 362 (c) <1>. 

(1) The installation of an approved 
inflatable slide at each floor level exit, 
other than over the wing exits, is accept¬ 
able for: 

(i) An increase of no more than 5 
passengers on airplanes having at least 

2 such exits; or 

<U) An Increase of no more than 10 
passengers on airplanes having at least 
4 such exits. 

S 4b.362-4 Emergency exit design de¬ 
scent means * (CAA policies which apply 
to 9 4b.362 <e ) (7)). (a) The assist de¬ 

vice required for crew exits may be a rope 
or any other device demonstrated to be 
suitable for the purpose. If a rope is 
provided, it should be attached to the 


1 Consider At ton should be given to iruch 
factors affecting the utility of Type III and 
Type IV exits as weight, ease of handling, 
provision of hand holds, stowage space, ade¬ 
quacy of instructions, etc. A side hinged or 
externsl opening exit would not be as critical 
from the weight standpoint as one removed 
inwardly which must be moved sn appre¬ 
ciable distance to clear the exit approach. 








2790 


RULES AND REGULATIONS 


fuselage structure at or above the upper 
limit of the exit opening. The rope and 
attachment should be capable of with¬ 
standing a 400 lb. static load. 

(b) When required by i 4b.362 (e) (7) 
at floor level passenger exits, the ap¬ 
proved means may be an inflatable slide, 
a non-inflatable slide, or any other de¬ 
vice approved by CAA as suitable for the 
purpose. Ropes or ladders will not be 
approved as descent means for use at 
floor level passenger exits. 

4 4b 362-5 Emergency exit marking 
<CAA policies which apply to 5 4b.362 
if)), (a) Exits in excess of the number 

required by the table in 5 4b.362 (c) (l) # 
need not be marked as emergency exits, 
but if so marked, such exits must meet 
all requirements of 5 4b.362 for the par¬ 
ticular type. 

<b> Emergency exits used solely for 
emergency evacuation of the aircraft 
should be marked “Emergency Exit.” 
Emergency exits customarily used in 
entering or leaving the airplane need 
only be marked with the word “Exit.” 
In either case, the marking should be in 
red or in another color which provides 
adequate contrast where red might be 
ineffective against the cabin color 
scheme. 

(c> Opening instructions when not on 
the exit should be Immediately beside 
the exit and no special effort should be 
required by a person having 20/20 vision 
to read these instructions. Readability 
should be evaluated under representative 
day and emergency night lighting con¬ 
ditions. 

4 4b.362-6 Emergency exit access 
(CAA policies which apply to l 4b.362 
(pi), (a) Attendant seating facilities* * 

should not normally result in any reduc¬ 
tion in required aisle widths, passageways 
between compartments, or the minimum 
20" passageway leading to Types I and II 
exits. Attendant seating facilities pro¬ 
vided with any acceptable means of 
clearing the passageway immediately is 
not considered as being an obstruction 
to these passageways. An acceptable 
means of demonstrating compliance 
would be a spring loaded attendant scat 
which provides automatic retraction 
when the scat is vacated. Unless the 
seat is aft facing, the seat should also be 
equipped with a shoulder harness. 

(b) When it is required that there be 
an area adjacent to an exit to permit a 
crew member to assist passengers in the 
use of escape devices, a 12" x 20" area 
with the long dimension parallel to and 
clear of the required 20" exit approach 
passageway or equivalent facility should 
be provided. The area should be ade¬ 
quate to permit an attendant to stand 
erect and to perform needed assist serv¬ 
ices In the evacuation of passengers. 

<c) Projection of the scat backs Into 
the minimum required exit opening may 
be permitted only if the seat back can be 
pushed forward or aft to clear the open¬ 
ing with the seat occupied. The force 


»Under such Mating arrangements, par¬ 
ticular attention should be directed to com¬ 
pliance with • 4b 360 (c) to protect the 
attendant from Incapacitation by aircraft or 
galley equipment. 


required to push the seat back away from 
the opening should be as low as practi¬ 
cable and should not exceed a maximum 
of 35 pounds with the seat unoccupied. 
The action should not require operation 
of any mechanical release. A clear open¬ 
ing should permit the required minimum 
exit shape to be projected Inward past 
the seat bottom and back cushion. 
Minor protrusion of the seat upholstery 
is acceptable if It does not interfere with 
exit removal and if it would be com¬ 
pressed without special effort by the 
person<s) using the exit. 

(d> Arm rests, curtains, or other pro¬ 
tuberances should not restrict the re¬ 
quired minimum opening unless they are 
removed simultaneously with opening of 
the exit. 

<©> Berth installations, whether or not 
made up, should not decrease the accessi¬ 
bility and utility of emergency exits. 

4 4b.362-7 Width of main aisle (CAA 
policies which apply to 4 4b.362 (h) ), In 
determining compliance with aisle width 
requirements in an airplane so arranged 
that passengers face the aisle, the mini¬ 
mum aisle should be considered to begin 
at a point 12" forward of the leading 
edge of each seat. 

3. A new i 4b.375-l is added to read: 

4 4b.375-l Warning indication (CAA 
policies which apply to ! 4b.37S (/))—<a> 
Cabin pressure differential warning . Be¬ 
cause of the protection provided by the 
required duplication of pressure relief 
valves, appropriate warning markings on 
the cabin pressure differential Indicator 
will meet the requirement for a warning 
indication to tlie pilot or flight engineer 
when the safe or preset cabin pressure 
differential limits arc exceeded. 

(b) Cabin absolute pressure warning. 
An aural or visual signal in addition to 
cabin altitude indicating means will meet 
the requirements for a warning indica¬ 
tion to the pilot or flight engineer when 
the cabin absolute pressure is reduced be¬ 
low that equivalent to 10.000 feet. 

4. Section 4b.626-l, published 22 P. R. 
6885, August 27, 1957, is revised to road: 

5 4b.626-1 Fire resistant electrical 
equipment 1 (CAA policies which apply 
to i 4b.626) . When applied to the elec¬ 
trical equipment and components defined 
in the last sentence of 4 4b.626, an ac¬ 
cepted criterion for “fire resistant” is 
that such equipment and components, as 
installed in the aircraft, should with¬ 
stand a 2,000* P. oxidizing flame imping¬ 
ing on their surfaces for at least five 
minutes without adverse effect on their 
circuit function/ The 2,000 6 F. oxidizing 


• This policy establishes a basic test stand¬ 
ard t or Ore resistant electrical equipment 
located in designated Are zones However, 
Installation approval may be granted for 
equipment which does not conform to this 
standard. If it can be shown that such* 
equipment would provide equivalent safety 
If exDOsed to the probable Are conditions at 
Us particular location, 

«Excessive temperature may affect the 
electrical equipment and components by 
causing such malfunctions as short circuit* 
open circuit, and changes in circuit pa- 
rams t era (for example, reduced Insulation 
resistance and dielectric strength). 


flame shoi^ld envelop the equipment 
under tost, using a test setup simulating 
the actual aircraft installation. 5 Ther¬ 
mocouples for measurement of flame 
temperature should be located Within 
one-fourth inch of the surface exposed 
to the flame. 

5. A new l 4b.634-l Is added to read: 

4 4b.634-1 Overlaps between high in - 
tensity forward position lights (CAA 
policies which apply to 4 4b.S34 (b) (3 )). 
When the peak intensity of the forward 
position lights is greater than 100 
candles, the maximum overlap intensi¬ 
ties between them may exceed the value , 
given in Figure 4b-20 provided the over¬ 
lap Intensity In Area A is not greater 
than 10 percent of peak position light 
Intensity and the overlap intensity in 
Area B is not greater than 2.5 percent of 
peak position light intensity.* 

This supplement shall become effective 
May 5.1958. 

(Sec. 206. 63 Slat. 984; 40 U. S. C. 425. In¬ 
terpret or apply see*. 601. 603, 62 8tat. 1007 
as amended. 1009. as amended: 49 U. 8. C. 
661.663) 

William B. Davis, 
Acting Administrator of 
Civil Aeronautics. 

April 21.1958. 

IF. R. Doc. 58-3101: Filed, Apr. 26. 1958; 

8:46 a. m.J 


Part 49— Transportation of Explosive; 
and Other Dangerous Articles 

Regulations governing the air trans¬ 
portation of explosives were originally 
promulgated in 1942 and expanded to 
cover ' other dangerous articles'* In 1944. 
These rules were amended in 1949 by the 
promulgation of a revised Part 49 to per¬ 
mit the carriage of additional articles as 
the experience gained by operators had 
shown that they were capable of han¬ 
dling a greater variety of these materials 
with safety. The safety standards used 
were the then current Interstate Com¬ 
merce Commission Regulations appli¬ 
cable to shipments by rail express since 
this type of shipment closely approxi¬ 
mated conditions met in air transporta¬ 
tion. These requirements were more 
conservative and provided a greater 
margin of safety than were required for 
other means of transportation. 

In 1949. Appendices A and B were 
added which listed those articles pro¬ 
hibited from transportation by air and 
those articles prohibited from trans¬ 
portation on passenger-carry ing aircraft, 
respectively. The articles listed In Ap¬ 
pendix A were derived from those which 
were not acceptable under the ICC Regu¬ 
lations for shipment by rail express 
The articles listed in Appendix B were 
derived from those which were not ex¬ 
empt from the packing, marking, and 


• In tht com of electric cable only a repre¬ 
sentative length, not leas than 12 Inches, 
need to be enveloped in the flame. 

• Overlap Intensities should be determined 
with the position lights Installed in their 
actual airplane locations, since adjacent air¬ 
plane structure will often provide some cut¬ 
off In the overlap area. 
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labeling requirements of the ICC Regula¬ 
tions for shipment by rail express. In 
promulgating Part 49. the Board envi¬ 
roned that the commodities listed In the 
appendices would be examined period¬ 
ically on the basis of Information fur¬ 
nished by the Bureau of Explosives, 
chunges In the ICC Regulations, and such 
other data as became available. On the 
basis of information furnished by the 
Bureau of Explosives, the ICC Regula¬ 
tions have been amended quarterly. 
However, the appendices of Part 49 have 
not been amended since they were 
adopted in 1949. In order to insure that 
Part 49. without further amendment, will 
be continuously in accord with the ICC 
Regulations as they are amended from 
time to time, this revision contains ref¬ 
erences to the appropriate ICC Regula¬ 
tions and the appendices have been 
deleted. However, it should be empha¬ 
sized that the Board's close working 
relationship with the Bureau of 
Explosives, the Interstate Commerce 
Commission, the Civil Aeronautics Ad¬ 
ministration. and other organizations 
expert in this field will be continued. 

The special authority provisions of 
present Part 49 authorize the Adminis¬ 
trator to permit deviations from this part 
for a particular flight in emergency 
situations, or where other forms of trans¬ 
portation arc impracticable, where he 
finds that the conditions under which 
the articles are to be carried are such 
m to permit the safe carriage of persons 
or cargo. This revision is similar except 
that the Administrator may impose such 
terms, conditions, and limitations as he 
flnds necessary in the interest of safety 
in air commerce. This change gives 
discretion to the Administrator to im- 
pose conditions, such as prior approval 
of the management of the airport of in¬ 
tended landing, as are necessary to insure 
t safe operation. 

Present Part 49, as amended by 
Am* ndment 49-2, refers to Board action 
on December 27, 1954, approving, under 
6*ctlon 412 of the Civil Aeronautics Act. 
International Air Transport Association 
Traffic Conference Resolution 608 (as 
amended) with respect to shippers' cer¬ 
tification and labeling requirements. 
Subsequent action was taken by the 
Board on June 15 and December 16,1955. 
approving the IATA Resolutions which 
contain “IATA Regulations Relating to 
the Carriage of Restricted Articles." 
Labels approved by this subsequent 
Board action have been accepted by the 
ICC and are presently approved for use 
by the ICC Regulations. Accordingly, 
reference to the IATA labels has been 
dieted. While either the pictorial or 
Jonpictorial label as contained in the 
KX: Regulations Is acceptable to the 
United States, Canada, and Mexico for 
both domestic and International air 
shipments, only the pictorial label Is ac¬ 
ceptable to other countries as a result 
or the IATA Resolution. Therefore, 
while this part continues to permit the 
of either label. It may facilitate the 
Internationa] air movement of commodi¬ 
ties covered under Part 49 if the pictorial 

is initially affixed to such com¬ 
modities. 

No. 83-2 


This part, by referencing the ICC 
Regulations, automatically requires the 
marking of proper shipping names as 
shown In Part 72 of the ICC Regulations. 
The names of restricted articles listed in 
the IATA Tariff are not always identical 
with the proper shipping names in the 
ICC Regulations. Therefore, to facilitate 
international air movement of these 
articles, a note has been added to § 49.11 
which permits additional parenthetical 
identification of such articles. 

Technically, some of the materials 
carried to be dispensed during aerial ap¬ 
plication operations are not permitted to 
be carried In air transportation under 
current Part 49. In order to correct this 
situation, a new section Is being added 
which will exempt these materials when 
carried during actual aerial application 
operations. 

Under present Part 49 notification to 
the pilot of the loading of dangerous 
goods on board his aircraft may be made 
by entering the required information on 
the load manifest. It has been brought 
to our attention that In many instances 
this procedure Is not adequate, as often 
the pilot is not aware that articles sub¬ 
ject to the provisions of Part 49 have 
been loaded aboard his aircraft. Ac¬ 
cordingly. the appropriate section has 
been reworded in this revision to assure 
that the pilot in command is cognizant 
of such shipments and their location 
aboard the aircraft. 

The carriage of nitrocellulose base film 
and pyroxylin plastics in passenger and 
cargo operations is permitted under cur¬ 
rently effective Part 49. The carriage of 
this film is predicated upon its being 
packed, marked, and labeled in accord¬ 
ance with the requirements of the ICC 
Regulations. In CJvil Air Regulations 
Draft Release No. 56-23 it was proposed 
that such articles bfe prohibited from 
shipment In air commerce. The com¬ 
ments received indicate that there is a 
continuing need to permit the shipment 
of this film in air transportation, and 
that it has been carried for many years 
under the present provisions without in¬ 
cident. Information received from the 
Bureau of Explosives Indicates that 
there have been no incidents of a Are of 
this film other than old and worn-out 
or scrap material. In view of the above, 
certain film will continue to be permitted 
to be shipped in both passenger-carrying 
and cargo aircraft subject to the packing, 
marking, and labeling requirements con¬ 
tained in the ICC Regulations for such 
film. With respect to pyroxylin plastics 
in sheets, rolls, rods, or tubes, experience 
in the shipment of these products over 
the past years has indicated that these 
articles may be shipped safely lr> passen¬ 
ger-carrying and cargo aircraft in ac¬ 
cordance with the specifications in the 
ICC Regulations. Additionally, the 
Bureau of Explosives has advised that 
these materials will not heat spontane¬ 
ously under conditions normal to trans¬ 
portation. Accordingly, the shipment of 
these articles will continue to be per¬ 
mitted In air commerce. 

Present Part 49 permits flammable 
liquids to be carried In quantities of not 
more than one quart in inside metal 


containers or in quantities of not more 
than one pint In inside glass or earthen¬ 
ware containers, and permits acids and 
other corrosive liquids in bottles of not 
more than one pint and Class B poison¬ 
ous liquids in quantities of not more than 
one pint in glass containers or not more 
than one quart in metal containers. By 
referencing the ICC Regulations, this 
revision eliminates the present require¬ 
ments in Part 49 which prescribe the 
type of inside container so that other 
adequate containers may be used as pro¬ 
vided in the ICC Regulations. Provi¬ 
sion is also made so that quantities up 
to a total net capacity of one quart may 
be packed in any one strong outside con¬ 
tainer. While no provision is made in 
the part, multiple outside containers 
meeting the requirements of this part 
may be consolidated in a suitable man¬ 
ner for ease of handling and shipping. 
If this Is accomplished in an additional 
container, this container or package 
would not be interpreted to be "an out¬ 
side container." 

Part 49 presently permits the carriage 
of most nonflammable compressed gases. 
However, there are seven such gases 
which, according to expert opinion, 
should continue to be prohibited in pas¬ 
senger-carrying operations. This revi¬ 
sion continues such a prohibition. 

While safety matches (strike-on-the- 
box type) are presently listed by Part 49 
as flammable solids and are required to 
be packed in tightly closed metal con¬ 
tainers In quantities of not more than 
25 pounds in strong outside containers, 
these articles are not presently subject 
to ICC regulation and. accordingly, are 
not regulated under this revision. 

In addition to the comments received 
In response to Draft Release 56-23 t21 
F. R. 6574>, extensive discussions have 
been held with representatives of the 
Civil Aeronautics Administration, the 
Interstate Commerce Commission, the 
Bureau of Explosives, industry associa¬ 
tions, and other interested persons, and 
due consideration has been given to all 
relevant matter presented. 

In consideration of the foregonig. the 
Civil Aeronautics Board hereby revises 
Part 49 of the Civil Air Regulations *14 
CFR Part 49. as amended) as follows, 
effective June 25. 1958: 

AWJCABXLmr AMO DEFINITIONS 

Sec. 

40.1 Applicability of this part. 

49.2 Special authority. 

49.5 Definitions. 

SHIPPING REQUIREMENTS 

49.11 Packing and marking requirements. 

49.12 Labeling requirements. 

49 13 Certification requirements. 

49 t4 Quantity equivalents. 

49.15 Containers lor liquids. 

LOADING AND HANDLING REQUIREMENTS 

49.21 Cargo location. 

49.22 Notification of pilot in command. 

49.23 Damaged articles. 

4924 Quantity limitations. 

49.25 Special requirements for radioactive 
materials. 

PASSENGER-CARRYING AIRCRAFT 

49 31 Articles which may be carried on 
paaseeger-carrying aircraft. 
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RULES ANO REGULATIONS 


CASCO ATSCfcAfT 

Sec. 

49 41 Articles which may be carried on 
cargo aircraft. 

ApTHoarrrr 1149.1 to 49 41 Issued under 
aec 205. 52 8Ut. 904. an amended: 49 U. 8. C. 
425. Interpret or apply aecs. 601. 902. 62 
Slat. 1007. an amended. 1015, as amended, 49 
U S C. 551. 622. 

AprUCABaiTY AND DEFINITIONS 

5 49.1 Applicability of this part. <a> 
Explosives and other dangerous articles, 
as defined and regulated In Parts 72 
through 78 of the ICC Regulations (49 
CFR Parts 72 through 78) including but 
not limited to flammable liquids, flam¬ 
mable solids, oxidizing materials, cor¬ 
rosive liquids, compressed gases, and 
poisonous articles shall not be loaded in 
or transported by civil aircraft In the 
United States, dr transported anywhere 
in air commerce in civil aircraft of 
United States registry, except as here¬ 
inafter provided. 

<b> Explosives and other dangerous 
articles listed in Part 72 of the ICC 
Regulations (49 CFR Part 72) as articles 
not accepted for rail express shall not be 
loaded in or transported by civil aircraft 
in the United States or transported any¬ 
where in air commerce in civil aircraft 
of United States registry. 

<c> The provisions of this part shall 
not be applicable to radioactive materials 
meeting the requirements of Parts 72 and 
73 of the ICC Regulations (49 CFR Parts 
72. 731 which exempt them from the 
prescribed packing, marking, and label¬ 
ing requirements thereof for shipment 
by rail express. 

<d> The provisions of this part shall 
not be applicable to aircraft equipment 
such as signaling devices, aviation fuel 
and oil carried in tanks complying with 
the fuel and oil tanks Installation pro¬ 
visions for the Civil Air Regulations, and 
other equipment and materials neces¬ 
sary for the safe operation ol the air¬ 
craft on which they are carried. 

<e> The provisions of this part shall 
not be applicable to materials while 
carried in the hoppers or tanks of air¬ 
craft certificated for use In aerial seed¬ 
ing. dusting, spraying, fertilizing, crop 
improvement, or pest control and which 
are to be dispensed during such opera¬ 
tions. 

Not*: In Addition to other Authorized 
sanction*, section 902 of Title IX of the Civil 
Aeronautics Act of 1038, tit amended (52 Stat. 
1015, as amended; 49 U a C. 622). provide* 
that nay person who knowingly delivers or 
enuse* to be delivered to an air carrier or to 
the operator of any civU Aircraft for trans¬ 
portation In air commerce, or who causes the 
transportation in air commerce of. any ship¬ 
ment, baggage, or property, the transporta¬ 
tion of which is prohibited by any rule, reg¬ 
ulation. or requirement prescribed by the 
Civil Aeronautics Board, pursuant to author¬ 
ity under Title VI of the ClvU Aeronautics 
Act of 1938. os amended, relating to the 
transportation, pocking, marking, or descrip¬ 
tion of explosives or other dangerous articles 
shall, upon conviction thereof for each such 
offense, be subject to the applicable penalties 
set forth therein. 

5 49.2 Spedal authority, (a) In 
emergency situations or where other 
forms of transportation are impracti¬ 
cable: 


(1) Deviation from any of the provi¬ 
sions of tills part for a particular flight 
may be authorized by the Administrator 
subject to such terms, conditions, and 
limitations as he finds necessary in the 
interest of safety in air commerce. 

(2) Shipments made by the Atomic 
Energy Commission shall be exempt 
from the quantity limitation prescribed 
for radioactive materials in the ICC 
Regulations for shipment by rail express 
provided such shipments are otherwise 
in accordance with the requirements ap¬ 
proved by the Interstate Commerce 
Commission for shipment by rail express 
and prior notification of each shipment 
is given by the Atomic Energy Commis¬ 
sion In the form and manner prescribed 
by the Administrator. 

<b> Shipments of radioactive materi¬ 
als made by the Atomic Energy Com¬ 
mission or under its direction or super¬ 
vision. which are escorted by personnel 
who are especially designated by the 
Atomic Energy Commission, shall be ex¬ 
empt from the provisions of this part 
where special arrangements are made 
with and approved by the Administrator. 

| 49.5 Definitions. As used in this 
part, terms are defined os follows: 

Cargo aircraft . A cargo aircraft is an 
aircraft which is not a passenger-carry¬ 
ing aircraft and which is used for the 
carriage of goods. 

Explosives and other dangerous ar- 
tides. (As defined in Part 73 of the ICC 
Regulations (49 CFR Part 73)): 

Acid* and other corrosive liquid*. 

Compressed gooes. 

Exploalvc*. 

Flammable liquid* 

Flammable solids.. 

Oxidizing materials. 

Poisonous article*. 

ICC Regulations, • ICC Regulations are 
the currently effective “Interstate Com¬ 
merce Commission's Regulations for 
Transportation of Explosives and Other 
Dangerous Articles/* as amended or re¬ 
vised from time to time (49 CFR Parts 
71-78). 

Non: The** ICC Regulations may be ob¬ 
tained from the Government Printing Office. 
Washington 25. D. C . or from the Bureau of 
Explosives, 30 Vcsey Street. New York 7. New 
York. 

Labeling .* Labeling is the display on a 
container of the appropriate label spec¬ 
ified in the ICC Regulations for the par¬ 
ticular class of article. 

Marking. Marking is the display on 
the outside of a container of the name of 
the article Inside as required by this part 

Operator of aircraft. Operator of 
aircraft is any person who causes or au¬ 
thorizes the operation of any civil air¬ 
craft. whether with or without the right 
of legal control (In the capacity of owner, 
lessee, or otherwise) of such aircraft. 

Passenger-carrying aircraft. m A pas¬ 
senger-carrying aircraft is an aircraft 
carrying any individual other than a 
flight crew or crew member, company 
employee, or an authorized Government 
representative, or individuals accom¬ 
panying shipments. 

Person. Person is any individual, firm, 
copartnership, corporation, company, as¬ 
sociation, Joint-stock association, or body 


politic; and includes any trustee, re¬ 
ceiver, assignee, or other similar repre¬ 
sentative thereof. 

Pilot in command. The pilot in com¬ 
mand is the pilot responsible for the 
operation and safety of the aircraft dur¬ 
ing the time defined as flight time. 

Quantity. Quantity is that net amount 
specified in United States liquid measure 
or in avoirdupois weight, unless other¬ 
wise provided in this part. 

Unit of radiation. As define d In Part 
73 of the ICC Regulations <49 CFR Part 
73). 

SHIPPING REQUIREMENTS 

5 49.11 Packing and marking require¬ 
ments. Unless otherwise specifically pro¬ 
vided in this part, explosives and other 
dangerous articles shall be packed and 
marked in accordance with the require¬ 
ments prescribed in Parts 72, 7 3. and 78 
of the ICC Regulations (49 CFR Parts 72. 
73. 78) as are applicable to rail express 

Note: The marking required by this pro¬ 
vision may be followed by additional Iden¬ 
tification in parentheses. 

5 49.12 Labeling requirements. Un¬ 
less otherwise specifically provided in this 
part, explosives and other dangerous ai - 
tides acceptable under the provisions of 
this part for transportation in air com¬ 
merce shall be labeled by the shipper 
with the appropriate label specified in 
the ICC Regulations even though they 
may be exempt from ICC labeling re¬ 
quirements by virtue of ICC quantity 
and packing limitations. 

5 49.13 Certification requirements. 
(a) No shipper shall offer and no air 
carrier or other operator of aircraft shall 
knowingly accept explosives and other 
dangerous articles for carriage by air un¬ 
less the package is accompanied by or 
shows a clear and plainly visible state¬ 
ment signed by the shipper or his duly 
authorized agent that the shipment com¬ 
piles with the requirements of this part. 
No such shipment shall be accepted tor 
transportation by passenger-carry in. 
aircraft unless the shipper's certification 
includes an additional statement that the 
shipment is within the limits prescribe 
by this part for passenger-carrying air¬ 
craft. Any air carrier or other operator 
of aircraft may rely on such a certifica¬ 
tion as prima facie evidence that the 
shipment so certified complies with the 
requirements of this part. 

Note: The foUowing statement signed by 
the shipper or hl» duly authorized agent will 
be accepted a* meeting thia requirement 
This la to certify that the content* of this 
package are properly described by name und 
are packed, marked, and labeled and are i« 
proper condition for transportation accord¬ 
ing to the regulations prescribed by th« 
Interstate Commerce Commission and the 
CivU Aeronautics Board. 

For shipment on passenger-carrying air¬ 
craft the following must be added to the 
above: This shipment is within the limi¬ 
tations prescribed for passenger-carrying 
aircraft. 

(b) The shipper's certification of com¬ 
pliance with this part shall be made upon 
the ICC label affixed to each package 
containing explosives or other dangerous 
articles when there Is a provision on the 
face of the label for such certificate 
When the label used does not so provide. 
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such certification shall be made In dupli¬ 
cate and signed by the shipper or his 
duly authorized agent for each consign¬ 
ment. One signed copy shall accompany 
the shipment and the other signed copy 
shall be retained by the originating car¬ 
rier. The air carrier or other operator 
o! aircraft may also require the shipper 
to have the shipper's statement certified 
by an authority approved by the carrier. 

$ 49.14 Quantity equivalents. Quan¬ 
tities measured by the metric system or 
the imperial system may be substituted 
on the basis of one liter or one imperial 
quart per quart specified, and 500 grams 
per pound specified, up to one gallon for 
liquids or 10 pounds for solids. 

} 49,15 Containers for liquids. <a> 
Liquids shall be packed only in inside 
containers which are securely closed, 
sufficient in strength to prevent any 
leakage or distortion ot the containers 
c&u.sed by change in temperature or 
pressure during transit, and so filled as 
to provide adequate outage. 

<b> When liquids are restricted to 
quantities of one quart In inside con¬ 
tainers, each such inside container shall 
be packed in a strong outside container 
with suitable cushioning and absorbent 
material to prevent breakage or leakage. 

<c> When liquids are restricted to 
quantities of less than one quart in in¬ 
side containers, each such inside con¬ 
tainer shall be packed in a strong out¬ 
side container with suitable cushioning 
and absorbent material to prevent break¬ 
age or leakage: Provided . That such in¬ 
side containers of a total capacity not 
to exceed one quart may be packed in a 
strong outside container with suitable 
cushioning and absorbent material to 
prevent breakage or leakage. 

loading and handling requirements 

149.21 Cargo location. <a) Articles 
subject to the requirements of this part 
shall not be carried In the cabins of pas¬ 
senger -carrying aircraft. 

<b> Any article acceptable only for 
cargo aircraft shall be carried In a loca¬ 
tion accessible to a crew member in 
flight. 

<c) Articles shall not be placed in the 
same cargo pit or bin nor placed side by 
side in cabins so that yellow label ma¬ 
terial is mixed with white label material. 

I 49.22 Notification of pilot in com¬ 
mand, When articles subject to the pro¬ 
visions of this part are carried on air- 
entft, the operator of the aircraft shall 
t* responsible for informing the pilot in 
command of the name of the explosive or 
other dangerous article, the type of label, 
Jhc quantity, and the location thereof. 
Tne cargo load manifest shall be con- 
•Plcuously marked to indicate articles 
subject to the provisions of this part. 

* 49.23 Damaged articles. If any 
Package subject to the provisions of this 
Part, except as otherwise provided in 
I *9.25, appears to the pilot In command 
or the operator of the aircraft to be 
damaged or leaking, the operator of the 
^rcraft shall remove it from the aircraft 
w *d it shall not be returned to trans- 
Portatjon by air until It has been deter¬ 


mined that the package and Its contents 
comply with the requirements of this 
part In such Instances, the operator of 
the aircraft shall promptly report the 
circumstances to a representative of the 
Administrator or the Board. 

5 49,24 Quantity limitations. Except 
os provided below, not more than 50 
pounds net weight of any article subject 
to the packing, marking, and labeling 
provisions of this part may be carried In 
any cargo pit or bin on passenger-carry¬ 
ing aircraft, or in any inaccessible cargo 
pit or bin on any aircraft: 

fa) Not more than 150 pounds net 
weight of nonflammable compressed gas 
may be carried in any single cargo pit 
or bln on passenger-carrying aircraft or 
in any inaccessible cargo pit or bin on 
any aircraft 

<b) Not more than 40 units of radio¬ 
active material Groups I or II may be 
carried on any aircraft 

i 49.25 Special requirements for ra- 
dioactive materials, (a) Whenever any 
shipment of radioactive materials is 
damaged or appears to the pilot in com¬ 
mand or the operator of the aircraft to 
be damaged, the operator shall remove 
it from the aircraft and segregate it 
from human contact. The operator of 
the aircraft shall immediately contact 
the shipper for disposal instructions and 
notify the Administrator or the Board of 
the Incident. 

<b> Whenever there Is any actual 
spillage of radioactive materials of such 
nature that the materials are no longer 
contained within their Inner containers, 
no attempt shall be made to remove or 
clean up the materials until Instructions 
are received from the shipper or other 
qualified persons, and then only when 
necessary protective measures have been 
taken, and qualified persons are present 
to supervise the handling. 

(c) A container or group of containers 
of radioactive materials shall not be 
placed closer than the distance specified 
in the distance table below to any area 
that may be continuously occupied by 
crew members or passengers. If more 
than one such container is present, the 
distance shall be computed from such 
table by adding together the number of 
units shown on the label of each package. 


TaM* TO* M1SOXNKL TKCAlATIO* • 


Total mimhrr 
of unite * 

Minimum distant* 
to crew mnnhrr* 
and poaaroffm 

0*3 

1 

3-5 

2 

0-10 

3 

11-30 

4 

21-30 

s 

31-40 

• 


1 Thl« tat*)? H dr^dfwd to afford minimum protretina 
to human brings from the rffrvLs of radiation tuid will 
tuM protect X-ray Aim from such effects umtrr all con* 
dltkttis of oipowinr. Du ton or «rpar»ur*n roquirpd by 
this table Cor Groups 1 and II trad label) radioactive 
material* ts not required tar Group 111 (blue label) 
rad to* live matniak. 

• Total nunitxr of units refers to the number found on 
the rod laid of a alnsle parkaur entered on the lias 
read in*, "Kariiatlon Unite from I’arkac*: No. • • V 
For two or more i>arJ(aft*v stored together, the total of 
I be numbers of all such packages Is meant. 

1 Dbianee means the number of fed from the nearest 
•Jt"‘ of ibe nearest radioactive coulalnor. 


(d) If any aircraft Is engaged fre¬ 
quently in the transportation of radio¬ 
active materials, it shall be the respon¬ 
sibility Jointly of the shipper and the 
operator of the aircraft to monitor all 
personnel Involved so that the accepted 
limits of personnel radiation exposure 
are not exceeded. 

PASSENGER-CARRYING AIRCRAFT 

5 49.31 Articles which may be car¬ 
ried on passenger-carrying aircraft. No 
explosive or other dangerous article 
shall be carried on passenger-carrying 
aircraft, other than the following: 

(a) Explosives and other dangerous 
articles which are exempt under the ICC 
Regulations from the specification pack¬ 
ing. marking, and labeling requirements 
of Parts 72. 73. and 78 thereof (49 CPR 
Parts 72. 73, 78) applicable to rail 
express. 

(b) Class C explosives when packed, 
marked, and labeled in accordance with 
the requirements of Parts 72 and 73 of 
the ICC Regulations (49 CFK Parts 72. 
73) for shipment by rail express except 
that the maximum that may be packed 
in one outside container is 50 pounds. 

(c) Subject to the limitations con¬ 
tained In f 49.24 (a), nonflammable 
compressed gases when In ICC approved 
cylinders and at pressures not to exceed 
those permitted by the ICC Regulations 
for shipment by rail express except that 
the following may not be carried: An¬ 
hydrous ammonia, boron trifluoride. 
chlorine, hydrogen bromide, hydrogen 
chloride, nitrosyl chloride, and sulfur 
dioxide. 

<d> Motion picture film and X-ray 
film (nitrocellulose base) exposed and 
unexposed when packed, marked, and 
labeled In accordance with the require¬ 
ments of Parts 72 and 73 of the ICC Reg¬ 
ulations (49 CFR Parts 72. 73) for ship¬ 
ment by rail express. 

(e> Pyroxylin plastics containing ni¬ 
trocellulose in sheets, rolls, rods, or tubes 
when packed, marked, and labeled in 
accordance with the requirements of 
Parts 72 and 73 of the ICC Regulations 
• 49 CFR Parts 72, 73) for shipment by 
rail express. 

CARGO AIRCRAFT 

4 49.41 Articles which may be car¬ 
ried on cargo aircraft. In addition to 
the articles acceptable for transportation 
on passenger-carrying aircraft, the fol¬ 
lowing articles may be carried on cargo 
aircraft: 

<a) Any article acceptable under the 
ICC Regulations for transportation by 
rail express. The maximum quantity In 
any one outside package or container 
shall not exceed that prescribed for rail 
express in the commodity list of Part 72 
of the ICC Regulations <49 CFR Part 72). 

(b) (1) Radioactive materials such as 
ores, residues, etc., of low activity packed 
In strong, tight containers are exempt 
from the packing and labeling require¬ 
ments of tills part for shipment in plane¬ 
load lots, provided the per-planeload 
radiation intensity at one meter from 
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any outside surface of the load (as loaded 
in place in the airplane) does not exceed 
10 milliroentgens per hour of gamma 
radiation or equivalent. There shall be 
no loose radioactive material in the air¬ 
plane. and the shipment must be braced 
and lashed so as to prevent leakage or 
shift of lading under normal conditions 
of flight. 

(2) It is the responsibility of the con¬ 
signor and/or consignee as appropriate 
to supervise all loading and unloading 
operations and to monitor all personnel 
involved so that the accepted limits of 
personnel radiation exposure are not 
exceeded. 

Effective: June 25. 1958. 

Adopted: April 21. 1958. 

By the Civil Aeronautics Board. 

I seal 1 M. C. Mulligan. 

Secretary. 

IF. R. Doc 58-3121; Filed. Apr. 25. 1958; 

8:50 a. m ) 
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T | TLE 19—CUSTOMS DUTIES 

ChapUr I—Bureau of Customs, 
Department of the Treasury 

|T. D. 545741 

Past 8—Liability fob Duties. Entry or 
Imported Merchandise 

INVOICES AND ENTRY J STAINLESS STEEL 
TABLE FLATWARE 

In order to facilitate the examination 
and identification of imports of stainless 
steel table flatware and to provide for 
more detailed descriptions of such arti¬ 
cles on customs invoices and entries, 
customs Invoices, in addition to all other 
information required by law or regula¬ 
tions. shall include descriptions of such 
articles in accordance with the classifi¬ 
cations set forth below in this Treasury 
decision, which classifications correspond 
with those in statistical Schedule A of 
the Department of Commerce (as 
amended* * for the commodity numbers 
indicated herein: 


ftrbt'duto A 
(o nin»<lity 

pitmttor 


6130 TOJ* 

mwtoii* 

MW TOP* 
4 ISO 7 IP* 

MW 715* 
6UD7I9* 

mw ni* 

•130 724* 


MW 727** 
GIW73I* 

M*714« 
• 1)0 737 “ 

*l»7«l* 
MW 744* 

MW 747* 
MW 711* 


8130 754* 
81 JO 757* 


MW TOI* 
MW 784* 


M 30 767* 
•Utt 771* 


MW 774* 
MW 777* 


8130 781* 
MW TSf* 


81W 787* 
•IW 701* 


Commodity d»*MTl|4>vn Aivl economic daw 


Tn.ltl<* Aattnvrf’ vtiolly of inrtui Add In «*|}lrf rolOf of stArl (litdtultof knlTiw, lorki, 

gpoMM. Mtd ulhrr wnrtaf |*4ews commonly um«! ui lhr lnt4r Uh eating purpose* or for 

L cm than 4 inches km* (ckdusive of luunllr). and *tth handle* of stalnles* Hed other 

Kmv^TtnvIudin* table srrvlne knireai um! Meel*. 10.2 inch*? or less la over-all knfttu 
Valued IrM than S3 per doom pfcnw (fonurrty port of MW 7W-,t. 

• V *11**1 *1 f*r rm*r |**r do mi Unrraerly twt of M» ,£»•>. W 

KdIvm finrludmc table serving knhci) and rtrrw. over l<>,2 Utctir-j In omt-<uI Iffnjpn. 
Valued lc« than S3 |w doxrn i0i*cw (fomirrl> |*it t>f 8I» 7W>. 

Valued 1st or more i*t dotm trims (funiwrlr port of «l» 7W«>. ^ 00 

Fork* Undudtny tabfc *crvfng Ufc*», 10.2 tocfvr* or Urn to over-oil Imglb. 

Valued In* tlmn S3 per down pt*«an (formerly partef 8l»7W*>. 

Valued S34>r mate m do*rti (formerly part of MW -^1. w 

T<xk% (tashidfu# table serving Uks), 0 H»-8 tod** "ve™” Wn*tU: 

Valued W« limit S3 prr down plow* (formerly part of 61W 7W*>. 

Valued S3 or auirn per doten |*ea* (fi.nnrrly part of MW •»*). . W 

Lee* than 4 Inches Ion* (cxdtmlvo of handle). w»d with bandit* of ttlrtsattW sUNd. 
Knum <Utrluilliut table sroinc knives) and UfO*. MU Mtotkm to over-Ml ko*th. 
Valo^d k*Hun (3 fur ikwa j»kw (fomwrly port of «»M). 

'u ovct.^ 

Valued Um than S3 p rt down pl*cn (formerly |»ort ofJMIOIMi). 

Valnrd S3 i*r nu»r«' i*er down titram (formerly port of S|80 Wh. ™ 

Fork* (mrtudloe table sen In* fork*) 16.2 tncbr- ur lN»liW«» kb*Ui; 

V linji than S3 |>tr dorm pUrrs (fomirriy |»art of/'IW 
Valued S3 or morr p<? doren ukw (fornioriy part of <UW Ntti. 

F««k.i Undodtoa Utbl* mi vine fork*), over 10 J ltu*»e» b®W*U Ur«i|th: 

ValtM) U** tbun S3 per domi piocm (fottnrrly part of inpSOO). 

Valu' d S3 or moTv 1^1 doirn nUtr* (formerly iwt of MW 

Valued k*?* than S3 prr down pteo'9 (fonarrly |«ar1 of MWJJI* *n4«\VttiK0* JJ 

Valued 13 Of more tv» dof«l (rornmrly ivirt of 6LJ) 7TO* and «>)• W 

Knlvrf UucludtMc Uble wrrtnit knlvtw) and rtMk. ovorU^ 

Valuedle m ttion SI |ar »Wwn Vicnc* (Mrmctly port rrfMWTTO* 00 

Vatue*i S3 or merit rwr down i-W* (formerly part of 6L30 77U» and MW tab}. 

Fork* (inaudtn* table mnrtag forks). 10.2 tnohe* or 1 ^ to owvll knrth 
ValtKxl IrM than S3 per 6auvn fleer* (formerly p*»t ’ 

Valootl S3 or romr i M t fhuen (formerly part of 61W 770- and MW 8X0. 

Furka (mriiwllns toWe *orvlti* lurte). o% w I0J Invhe* to ovarjU kniin. 

VoIcmhI leu Unto U \»f «lozrn pkrora (tormirly part of 61WTTO* and 6IW 
\ uiiM'il S3 or more i«er dowai plettra (formorlv \taxX of MW 77U» »d 81JOJOOL 
8|wx>u> (toetmltof nervtof ttpnoiu) and other tabw wrytoK flUWArr. n e* t. (tncl4ldir»< 


I’ntt of 
quantity 


ft 
ft 

pmn server*. Ml pierced tuana, ton& *ucb a* aupara^ui. salad, and tugax ton**. Hr ). 

VaiunlkH tlito^'w^do 1 *en n p2«« fformerly part of «W0 270) (specify by name). (9) 
Vulmd S3 or more jut down piece* (formerly port of €0W 8TO) (sjwcify by rume). w 
Over 10.2 inches In over all Imyth: . /_ _ 

« % =i: ft 


i>u 


No. 

No. 


No. 

No. 


No. 

No. 


No. 


No. 

No. 


No. 

No. 


No. 

No. 


No. 

No. 


No. 

No. 


No. 

No. 


No. 

No. 


No. 

No. 


No. 

No. 


N<v, 

No. 


The Customs Regulations are amended 
as follows: 

1. Section 813 <h> is amended by add¬ 
ing in the proper alphabetical order the 
following to the list of merchandise with 
‘respect to which additional information 
is required to be furnished on or with 
customs invoices, and by placing opposite 
such addition the number of this Treas¬ 
ury decision: 

SUinleM 8tcel Table Flatware. 


2. Section 8.15 (c) <1> is amended by 
substituting a comma for the period and 
adding "except in the case of articles 
specified in T. D. 54574. $250 or lcss. M in 
order to complete the sentence. 

3. Section 8.27 U amended by substi¬ 
tuting the following for the third sen¬ 
tence: •'The dutiable entries shall be 
made in triplicate, except that entries 
covering stainless steel table flatware 
and manufactures of cotton shall be in 
quintuple." 


4. Section 8.30 (a) Is amended by In¬ 
serting in the first sentence "stainless 
steel table flatware and" before ‘‘manu¬ 
factures of cotton .*• 

5. Section 8.37 (ft) is amended by 
changing the last sentence to read: *Tn 
the case of stainless steel table flatware 
or articles manufactured from cotton, 
the description shall reflect any correc¬ 
tion thereof reported after the filing of 
the warehouse entry/* 

(R. 8. 251. see*. 481. 484. 557. 824/48 8tnt 
719 722. mi amended. 744. aa amended. 759. 
19 U. S. C 68. 1481. 1484. 1557, 1624) 

The amendments of sections of the 
regulations relating to entries and with¬ 
drawals <118.27. 8.30. and 8.37 > in this 
decision shall be effective on and after 
May 1, 1958. The amendments of sec¬ 
tions of the regulations relating to In¬ 
voices (15 8.13 and 8.15) In this decLsion 
shall be effective after 30 days from the 
date of publication of this decision in the 
Federal Register. 

1 SEAL 1 D. B. STRUBINCEI. 

Acting Commissioner of Customs. 

Approved: April 22, 1958. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

|F R. Doc. 58-3144; Filed. Apr. 25. 1958; 

8:54 a. m | 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 201—Procedures of the 
Post Office Department 

PROCEEDINGS UNDER ACTS RELATING TO 
LOTTERIES. FRAUDULENT SCHEMES. AND 
OBSCENE. LEWD, ETC.. MATTERS. ETC. 

Effective April 26. 1958. Part 201- 
Procedures of the Post Office Depart¬ 
ment is amended by striking out fit 2011 
through 201.27 in the table of sections 
and in the text of such Part 201, and by 
inserting in lieu thereof the following: 

Scar arr—R ules of Practice in Proceeding* 
Pursuant to tiir Administrative Pro¬ 
cedure Act Under 37 U. 8. C. 259. 259k 
and 732 

See. 

201.1 Scope of rule*. 

201.2 Offices, bustnesk hours. 

201.3 Informal dispositions. 

201.4 FUrmal proceedings; complaints 
201 A Notices af bearing and answer date. 
201.0 Service of Complaint and notice -A 

hearing. 

201.7 Filing documents for the record. 

2018 Answers. 

201D Default proceeding*. 

201.10 Change of place of hearing. 

201.11 Compromise*. 

201.12 Amendment of pleadings. 

201.13 Continuances and extensions. 

201.14 Appearances. 

201.15 Admission to practice. 

201.16 Hearings. 

201.17 Judicial Officer. 

201.18 Hearing examiners. 

20119 Presiding officers, 

20120 Powers. 

201.21 Evidence. 

20122 Subpoenas. 

201.23 Witness fees. 

201.24 Depositions. 

201.25 Transcript*. 

201 26 The record. 

201-27 Proposed findings and conclusion*. 
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S«C. 

201.28 Initial decision. 

201.29 Appeal from Initial decision. 

201 JO Tentative decision. 

201 31 Final orders. 

201.32 Public Information. 

201 S3 Modification or revocation of orders. 
20144 Supplementary orders. 

Amioarrr: ft 20U to 201.34 issued under 
R S. 161. 396, as amended: 6 U. S. C. 22. 369. 

! 201.1 Scope o/ rules. The rules of 
piactice In this subpart shall be appli¬ 
cable in all proceedings before the Post 
Office Department wherein the adjudica¬ 
tion is required by the Administrative 
Procedure Act <5 U. S. C. 1001 ei seq.) 
to be determined on the record after 
opportunity for an agency hearing. The 
rules in this subpart shall apply to cases 
instituted under prior rules of practice. 

$ 201.2 Offices, business hours. The 
offices of all officials and employees 
mentioned in the rules In this subpart 
are located at 12th and Pennsylvania 
Avenue NW., Washington 25, D. C.. and 
are open for the transaction of business 
each business day. except Saturday, 
from 8:45 a. m. to 5:15 p. m. 

§ 201.3 Informal dispositions. The 
provisions of this subpart hereinafter 
appearing shall not preclude the in¬ 
formal disposition of any matter within 
the scope of this subpart <5 201.1). cither 
before or after the filing of a complaint 
(| 201.4), where time, the nature of the 
proceeding, and the public interest 
permit 

5 201.4 Formal proceedings: com - 
plaints. Whenever the General Counsel 
of the Post Office Department or his 
designated representative shall have 
reason to believe that any person or con¬ 
cern is using the mails in any manner 
requiring administrative action under 
29 U. S. C. 259, 259a or 732, he shall pre¬ 
pare and file with the Docket Clerk a 
complaint which shall name the person 
or concern involved; state the legal au¬ 
thority and jurisdiction under which the 
proceeding is Initiated; state the facts 
in a manner sufficient to enable the per¬ 
son or concern named therein to make 
answer thereto; and recommend the 
issuance of an appropriate order. The 
person or concern so named in the com¬ 
plaint shall be known as the respondent 

{ 201.5 Notice of hearing and answer 
Upon filing the complaint the 
Chief Hearing Examiner shall Issue a 
notice of hearing. Said notice of hear¬ 
ing shall contain the date and place of 
U* hearing and the time for filing an 
jnswer which shall not exceed 15 days 
from the date of service of the com- 
Pl*int. and a reference to the effect of 
failure to file an answer or appear at 
the hearing. The hearing date shall be 
no more than 30 days from the date of 
issuance of the notice. 

8 201.6 Service of complaint and 
notice of hearing . (a) The Chief Hear- 
lrL: Examiner shall cause a duplicate 
original of the notice o( hearing and a 
c °P y °f the complaint to be transmitted 
j the Postmaster at any office of ad- 
cress of the respondent or to the Inspec- 
jor in Charge of any Division in which 
4le respondent is doing business which 


shall be delivered to the respondent or 
his agent by said postmaster or a super¬ 
visory employee of his post office or a 
postal inspector. A receipt acknowledg¬ 
ing delivery of the notice shall be secured 
from the respondent or his agent, which 
receipt shall be forw arded to the Docket 
Clerk, Division of Hearing Examiners. 
Room 5115. New Post Office Department 
Building. Washington 25. D. C , and shall 
become a part of the record in the case. 

<b> In the event that no person can be 
found upon whom service of the notice 
of hearing and the complaint can be 
effected pursuant to paragraph <a> of 
this section, or in the event of the re¬ 
fusal of the respondent or his agent to 
execute the • receipt provided for by 
paragraph (a) of this section, the notice 
of hearing may be delivered in the usual 
manner with other mall addressed to the 
respondent, and a statement to that 
effect showing the time and place of 
such delivery shall be made and signed by 
the postal employee who so delivered the 
notice of hearing, which statement shall 
be forwarded to the Docket Clerk and 
shall constitute prima facie evidence of 
service of the complaint and notice of 
hearing. 

S 201.7 Filing documents for the 
record . (a) All pleadings, motions, 

orders and other documents filed for the 
record shall be delivered to the Docket 
Clerk who shall cause the same to be 
recorded and filed, and copies thereof 
delivered to the assigned hearing ex¬ 
aminer and to all parties to the proceed¬ 
ing. 

<b) Four copies of all such documents 
must be submitted, except as otherwise 
provided in this subpart. or as ordered 
by the hearing examiner. One copy 
shall be signed as the original. 

tc) Such documents shall be dated 
and shall state the docket number and 
title of the proceeding. Any pleading or 
other document required by order of the 
assigned hearing examiner, to be sub¬ 
mitted or filed by a specified date, shall 
be delivered to the Docket Clerk on or 
before such date. The date of filing shall 
be entered thereon by the Docket Clerk. 

€ 201.8 Answers. (a) The original 
and three copies of the respondent’s 
answer shall be filed with the Docket 
Clerk on or before the date fixed for the 
filing thereof In the notice of hearing 
which time is not to exceed 15 days from 
the service of the complaint 

Cb) The answer shall contain a con¬ 
cise statement admitting, denying or ex¬ 
plaining each of the allegations set forth 
In the complaint. 

(c) Any facts alleged in the complaint 
which are expressly admitted or not 
denied in the answer may be considered 
as proved, and no further evidence In 
respect of such facts need be adduced 
at the hearing. 

<d> The answer shall be signed per¬ 
sonally by an individual respondent, or. 
In the case of a partnership by one of the 
partners, or. In the case of a corporation 
or association, by a responsible officer 
thereof. 

<e> The answ er shall set forth the re¬ 
spondent's address and the name and 
address of his attorney, if he U so repre¬ 
sented. 


5 2019 Default proceedings. If the 
respondent fails to deliver his answer to 
the Docket Clerk within the time speci¬ 
fied in the notice of'hearing, or, having 
filed answer, fails to appear at the hear¬ 
ing, he shall be deemed to be in default, 
to have admitted the allegations of the 
complaint, and to have w*aived hearing 
and further procedural steps. An appro¬ 
priate order as recommended in the com¬ 
plaint will thereafter be issued by the 
Judicial Officer without further notice to 
the respondent. 

5 201.10 Change of place of hearing . 
Not later than the date fixed in the notice 
of hearing for the filing of respondent’s 
answer, application may be filed with the 
Docket Clerk by any party to a proceed¬ 
ing requesting that a hearing be held to 
receive evidence on behalf of the appli¬ 
cant at a place other than that desig¬ 
nated for hearing in the notice. In 
support of such application the applicant 
shall submit under oath or affirmation a 
statement outlining the evidence to be 
offered in such location; the relevancy 
thereof; the names and addresses of the 
witnesses who will testify; and the rea¬ 
sons why such evidence cannot be pro¬ 
duced at Washington. D. C. The presid¬ 
ing officer shall grant or deny such 
application having due regard for the 
convenience and necessity of the parties 
Xo the proceeding or their representa¬ 
tives. 

5 201.11 Compromises, fa) Where 
time, the nature of the proceeding, and 
the public interest permit, respondents 
may, prior to the time specified for the 
filing of the answer, make application to 
the General Counsel or his designated 
representative for a compromise or 
settlement of any proceeding instituted 
hereunder. 

<b> In proceedings wherein the com¬ 
plaint recommends the issuance of an 
order under sections 255. 259. or 259a of 
title 39. U. S. Code, respondents may, 
pursuant to the provisions of paragraph 
(a) of this section, make application to 
the General Counsel or his designated 
representative specifically for the sus¬ 
pension of further proceedings by the 
filing of an affidavit providing for the 
discontinuance and abandonment of the 
use of the mails in the conduct of the 
enterprise alleged in the complaint to be 
unlawful 

(c) The making of such application 
shall not affect the requirement that the 
answer be filed within the time specified. 

5 201.12 Amendment of pleadings. An 
amendment of a pleading may be of¬ 
fered by any party at any time prior to 
the close of the hearing. Amendments 
proposed prior to the hearing shall be 
filed with the Docket Clerk and there¬ 
after with the hearing examiner. 

1201.13 Continuances and extensions. 
<a> Continuances and extensions will not 
be granted by the presiding officer ex¬ 
cept for substantial cause shown, and 
then for a maximum of 10 days. Excep¬ 
tional cause must be shown before any 
additional continuance or extension will 
be granted. 

<b> Applications for extensions of time 
to file appeal briefs or other documents 
in support of any appeal from the initial 
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decision shall be delivered to the Docket 
Clerk who shall forward the same to the 
Judicial Officer and promptly notify the 
applicant of the granting or denial 
thereof as he shall direct* 

$ 201.14 Appearances. (a) A re¬ 
spondent may appear and be heard in 
person or by attorney. 

<b) An attorney representing a re¬ 
spondent must file with the Docket Clerk 
a written authorization from the re¬ 
spondent to represent him in the pro¬ 
ceeding. prior to any participation 
therein. 

(c) Where a respondent is represented 
by a duly authorized attorney the serv¬ 
ice of all subsequent pleadings, notices 
and other papers shall be effected by 
mailing the same to his attorney at the 
post office address stated in his written 
authorization. 

<d> Prompt notice of change of at¬ 
torneys must be filed. 

$201.15 Admission to practice. Attor¬ 
neys may practice before the Depart¬ 
ment in accordance with the Department 
Rules of Practice as specified in $ 202.1-5 
of this chapter. 

$ 20M6 Hearings . Hearings are held 
In Room 5241. Post Office Department. 
Washington 25. D. C.. and in such other 
locations as may be designated by the 
presiding officer designated for the par¬ 
ticular hearing. 

$ 201.17 Judicial Officer. The Judi¬ 
cial Officer is the officer duly authorized 
to render a final departmental decision 
for the Postmaster General. The Judi¬ 
cial Officer, acting for the Postmaster 
General, may also preside at the recep¬ 
tion of evidence and make the final de¬ 
partmental decision. Either party at 
the time of the filing of the complaint 
or answer or not less than 10 days prior 
to the date scheduled for the hearing 
may petition the Judicial Officer request¬ 
ing that he preside at the reception of 
evidence and make the final depart¬ 
mental decision based upon his hearing 
of the evidence. The reasons for such 
a request shall be stated in the petition. 
This matter shall be within the discre¬ 
tion of the Judicial Officer and. if he 
grants the request of the petitioner, the 
parties shall be notified of the fact. In 
all other cases a hearing examiner shall 
preside at the reception of evidence. In 
any case before final agency decision has 
been rendered the Judicial Officer may 
order the hearing reopened for the pur¬ 
pose of taking additional evidence by the 
examiner who presided or the Judicial 
Officer. 


$ 201.18 Hearing examiners. Hear¬ 
ing examiners, one of whom shall be des¬ 
ignated as the Chief Hearing Examiner, 
shall be appointed and qualified pursu¬ 
ant to section 11 of the Administrative 
Procedure Act. 5 U. 8. C. 1010. Proceed¬ 
ings shall be assigned to a hearing ex¬ 
aminer by the Chief Hearing Examiner 
and notice of the assignment given to 
the parties. 

§ 201.19 Presiding officers, fa) All 
hearings shall be presided over by a duly 
qualified hearing examiner or the Ju¬ 
dicial Officer pi the Post Office Depart- 


RUIES AND REGULATIONS 

ment tn those cases where he accepts 
jurisdiction in accordance with $ 201.17. 
Notice of any change in the presiding of¬ 
ficer shall be promptly given to the 
parties. 

<b> All orders Issued by presiding of¬ 
ficers with respect to matters before 
them shall be filed by them with the 
Docket Clerk. The Docket Clerk shall 
cause copies thereof to be served upon 
the appropriate parties to the pro¬ 
ceeding. 

$ 201.20 Powers. With respect to 
any proceeding assigned to him, the pre¬ 
siding officer shall have the following 
authority, to: , _ 

(l > Administer oaths and afflrmations. 
<2) Examine witnesses where neces¬ 
sary for clarity of the record. 

(3) Rule upon offers of evidence sub¬ 
ject to the limitations thereon provided 
by the rules in this subpart. 

(4) Rule upon offers of proof. 

(5) Receive oral and documentary evi¬ 
dence for the record. 

(6) Grant or deny applications for the 
taking of depositions in accordance with 
the rules in this subpart. 

(7) Regulate the course of the hear¬ 
ing. maintain discipline and decorum 
and exclude from the hearing any person 
acting in on Indecorous manner. 

<8> Require the filing of memoranda 
of law and presentation of oral argument 
with respect to any question of law upon 
which a presiding officer is required to 
rule during the course of the hearing. 

<9> Hold conferences for the settle¬ 
ment or simplification of issues by con¬ 
sent of the parties. 

<10> Dispose of procedural requests 
and similar matters. 

(11) Make initial or final depart¬ 
mental decisions in conformity with the 
Administrative Procedure Act as here¬ 
inafter set forth in this eubpart. 

$ 201.21 Evidence, (a) Except as 
otherwise provided in the rules of prac¬ 
tice in this subpart, the rules of evi¬ 
dence governing civil proceedings in 
matters not involving trial by Jury in the 
courts of the United States shall govern: 
Provided, however , That such rules may 
be relaxed to such extent as the presid¬ 
ing officer may deem proper to insure an 
adequate and fair hearing. Irrelevant, 
immaterial or repetitious evidence shall 
be excluded by the presiding officer. 

<b) The testimony of witnesses shall 
be under oath or affirmation and wit¬ 
nesses shhll be subject to cross-examina¬ 
tion , 

(c) Agreed statements of fact may be 
received in evidence. 

<d> Official notice or knowledge may 
be taken of all matters of which judicial 
notice or knowledge may be taken by the 
Federal Courts. 

<e> Medical or other scientific books or 
essays will not be admitted in evidence 
in lieu of oral expert testimony. 

<f> Affidavits containing opinions or 
statements of an affiant will not be re¬ 
ceived in evidence, except as provided by 
paragraph (h) of this section. 

(g) Testimonials will riot be received 
In evidence of the efficacy or quality of 
any product or thing sold through the 
mails. 


fh) The written statement of a com¬ 
petent witness may be received in evi¬ 
dence provided that such statement is 
relevant to the issues, and provided fur¬ 
ther that the witness whose statement 
is offered shall testify under oath at the 
hearing that the statement is in all re¬ 
spects true. and. in the case of expert 
witnesses, that the statement correctly 
states his opinion or knowledge concern¬ 
ing the matters in issue. 

(1) Objections to the admission of evi¬ 
dence shall Include a brief statement of 
the grounds thereof. Formal exceptions 
to the rulings of the presiding officer are 
unnecessary. 

(j) At any time prior to the filing of 
his decision, the presiding officer may. 
for good cause shown, reopen the case 
for the reception of further evidence. 

$ 201.22 Subpoenas. The Post Office 
Department is not authorized by law to 
issue subpoenas requiring the attendance 
or testimony of witnesses. 

$ 201.23 Witness fees. The Post Of¬ 
fice Department is not authorized by 
law to pay witness fees or expenses to 
witnesses for a respondent. 

$ 201.24 Depositions, (ft) Not later 
than the date fixed in the notice of hear¬ 
ing for the filing of respondent’s an¬ 
swer. application may be filed with the 
Docket Clerk by any party to a pro¬ 
ceeding for the taking of testimony by 
deposition. In support of such applica¬ 
tion the applicant shall submit under 
oath or affirmation a statement setting 
out the reasons why such testimony 
should be taken by deposition; the time 
when, the place where, and the name 
and address of the witness whose deposi¬ 
tion is desired; the subject matter con¬ 
cerning .which the witness is excepted 
to testify; the relevancy thereof; and 
the name and address of the person 
before whom the deposition is to be 
taken. 

(b) If the application be granted, the 
order for the taking of the deposition 
will specify the time and place thereof, 
the name of the witness, the person be¬ 
fore whom the deposition is to be taken 
and any other necessary information. 

(c) The testimony of the witness shall 
be reduced to writing and shall be sub¬ 
scribed by the witness and certified in 
the usual form by the deposition officer, 
and shall be filed as directed in the 
order. 

(d) At the hearing any part or all 
of the deposition may be offered in evi¬ 
dence by any party who *as present or 
represented at the taking of the deposi¬ 
tion or who had notice thereof. If the 
deposition is not offered and received 
in evidence, it shall not be considered 
as a part of the record in the proceeding 
The admissibility of depositions or parts 
thereof shall be governed by the rules 
of evidence. 

(e) The party on behalf of whom the 
deposition is taken must pay all fe«J 
required to be paid to witnesses and 
deposition officer, and must provide an 
original and one copy of the deposition 
for the official record and must serve 
one copy upon the opposing party. 

(f) Within the United 8tatee or 
within a territory or insular possession. 
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■subject to the Dominion of the United 
States, depositions may be taken before 
an officer authorized to administer oaths 
by the laws of the United States or of 
the place where the examination Is held: 
within a foreign country, depositions 
may be taken before a Secretary of an 
Embassy or Legation. Consul General. 
Vice Consul or Consular Agent of the 
United States, or any other person desig¬ 
nated in the order for the taking of a 
deposition. 

<g) Depositions may also be token 
and submitted on written interrogatories 
in substantially the same manner as 
depositions token by oral examination. 
When a deposition is taken upon written 
Interrogatories and cross-interrogatories, 
none of the parties shall be present or 
represented, and no person, other than 
the witness, a stenographic reporter, and 
the officer shall be present at the exami¬ 
nation of the witness, which fact shall 
be certified by the officer, who shall pro¬ 
pound the interrogatories and cross¬ 
ing rrogatorles to the witness in their 
order and reduce the testimony to writ¬ 
ing in the witness' owm words. 

f 201.25 Transcript, (a) Hearings 
shall be stenograph leally reported by a 
contract reporter of the Post Office De¬ 
partment under the supervision of the 
assigned presiding officer. No oral argu¬ 
ment upon any njatter shall be included 
In the transcript unless ordered by the 
presiding officer. A copy of the tran¬ 
script shall be a part of the record and 
the sole official transcript of the proceed¬ 
ing. Copies of the transcript shall be sup¬ 
plied to the parties to the proceeding by 
the reporter at rates not to exceed the 
maximum rates fixed by contract be- * 
tween the Post Office Department and 
the reporter. Copies of parts of the of¬ 
ficial record other than the transcript 
may be obtained by the respondent from 
the reporter upon the payment to him 
o l a reasonable price therefor. 

<b> Changes in the official transcript 
may be made only when they involve 
errors affecting substance and then only 
In the manner herein provided. No 
Physical changes shall be made in or 
upon the official transcript, or copies 
thereof, which have been filed with the 
record. Within 10 days after the receipt 
by any party of a copy of the official 
transcript, or any part thereof, he may 
file a motion requesting correction of 
the transcript. Four copies of said 
motion shall be delivered to the Docket 
Cleric, who shall cause same to bo re¬ 
corded and filed. Opposing counsel 
wall notify the presiding officer in 
writing of his concurrence or disagree¬ 
ment with the requested corrections. 
Thereafter, the presiding officer shall by 
order specify the corrections to be made 
m toe transcript The presiding officer 
on his own Initiative may order correc¬ 
tions to be made in the transcript with 
Prompt notice to the parties of the pro- 
f^oding. Any changes ordered by the 
^ring examiner other than by agree- 
°*nt of the parties shall be subject to 
objection and exception. 

i 201.26 The record . The transcript 
cr testimony or summary of proceedings 
*** testimony together with all plead¬ 


ings, orders, exhibits, briefs and other 
documents filed in the proceeding, shall 
constitute the official record of the pro¬ 
ceeding. 

I 201.27 Proposed findings and coa- 
clusions. (a) Each party to a proceed¬ 
ing. except those who fail to answer the 
complaint or having answered fall to 
appear at the hearing, may, unless at the 
discretion of the presiding officer such 
is not appropriate, submit proposed find¬ 
ings of fact, conclusions of law either in 
oral or written form in the discretion of 
the presiding officer. The presiding offi¬ 
cer may also require parties to any pro¬ 
ceeding to submit proposed findings of 
fact and conclusions of law with sup¬ 
porting reasons. Unless given orally the 
date set for filing of proposed findings of 
fact and conclusions of law shall be 
within 15 days after the delivery of the 
official transcript to the Docket Clerk 
who shall notify both parties of the date 
of its receipt. The filing date for pro¬ 
posed findings shall be the same for both 
parties. If not submitted by such date, 
or unless extension of time for the filing 
thereof is granted, they will not be in¬ 
cluded in the record or given considera¬ 
tion. 

(b) Except when presented orally be¬ 
fore the close of the hearing, proposed 
findings of fact shall be set forth in 
serially numbered paragraphs and shall 
state with particularity all evidentiary 
facts in the record (with appropriate 
citations to the transcript or exhibit re¬ 
lied upon) supporting the conclusions 
proposed by the party filing same. Each 
proposed conclusion shall be separately* 
stated. 

I201.26 Initial decision, (a) The 
hearing examiner shall render an oral 
Initial decision at the close of the hear¬ 
ing when the nature of the case and the 
public interest warrant. Any party who 
desires an oral initial decision shall 
notify the hearing examiner and the op¬ 
posing party at least 5 days prior to the 
date set for hearing. Proposed findings 
may then be submitted either orally or 
in writing by both parties at the con¬ 
clusion of the hearing. 

(b) If an oral initial decision is not 
rendered, a written initial decision shall 
be rendered at the earliest possible date. 
The initial decision shall become the 
final departmental decision unless an 
appeal is perfected according to the pro¬ 
visions of | 201.29. 

<c> The initial decision of the hearing 
examiner shall include findings and con¬ 
clusions with the reasons therefor upon 
all the material issues of fact, law or 
discretion presented on the record, and 
the appropriate order or denial thereof. 

<d) The Docket Clerk shall cause a 
copy of the hearing examiner's initial 
decision to be served upon each party 
who participated in the hearing. 

5 201.29 Appeal from initial decision. 
fa) Any party of record in a proceeding, 
except those who failed to answer the 
complaint or having answered fail to 
appear at the hearing, may appeal to the 
Judicial Officer for the Post Office De¬ 
partment by filing exceptions in a brief 
on appeal within 15 days from the re¬ 
ceipt of the examiner's decision. 


(b) If an initial decision is rendered 
orally by the hearing examiner at the 
close of the hearing, he may then orally 
give notice to the parties participating 
in the hearing of the time limit within 
which an appeal must be filed. Such 
time limit shall not exceed 15 days from 
the date of the receipt of the transcript 
by the parties. 

<c) Upon receipt of the appeal brief 
the Docket Clerk shall promptly trans¬ 
mit the record of the proceedings to the 
Judicial Officer for the Post Office De¬ 
partment, the officer duly authorized to 
render the final departmental decision 
for the Postmaster General, and the 
Docket Clerk shall notify the other par¬ 
ties of the date for the filing of the re¬ 
ply brief. The date for the filing of the 
reply brief of appellee shall be set for 
ten days after receipt of the appellant 
brief. No additional appellate briefs 
shall be received. 

(d> Briefs upon appeal shall be filed 
in triplicate with the Docket Clerk and 
contain the following matter in the or¬ 
der indicated below: 

(1) A subject index of the matters 
presented, with page references; a table 
of cases alphabetically arranged; a list 
of statutes and texts cited with page ref¬ 
erences. 

(2) A concise abstract or statement 
of the case. 

<3) Numbered exceptions to specific 
findings and conclusions of fact or con¬ 
clusions of law of the presiding officer. 

(4) A concise argument clearly set¬ 
ting forth points of fact and of law relied 
upon in support of each exception taken, 
together with specific references to the 
parts of the record and the legal or other 
authorities relied upon. 

<e) Unless permission be granted by 
the Judicial Officer no brief shall exceed 
50 printed or 100 typewritten pages 
double spaced. 

if) The time to file briefs will be ex¬ 
tended by the Judicial Officer only upon 
written application for good cause shown 
for a maximum of ten days. The Docket 
Clerk shall promptly notify the appli¬ 
cant of the decision of the Judicial Offi¬ 
cer on the application. If the appeal 
brief is not filed within the time pre¬ 
scribed. the party so defaulting will be 
deemed to have abandoned the appeal. 

<g) Upon the perfection of any ap¬ 
peal the Judicial Officer shall make and 
sign the final departmental decision and 
deliver the same to the Docket Clerk for 
transmittal to the parties. 

§ 201.30 Tentative decision . When 
the Judicial Officer is acting as presiding 
officer, he may render a tentative deci¬ 
sion either orally or in writing prior to 
the final decision, to which either party 
may file exceptions in the manner pro¬ 
vided by £ 201.29. 

(201.31 Final orders, fa) Copies of 
the final departmental decision and 
order shall be Incorporated in the record 
of the proceeding. The Docket Clerk 
shall cause the order to be published in 
the Postal Bulletin and transmitted to 
such postmasters and other officers and 
employees of the postal service as may 
be required to put the provisions of said 
order into effect. 
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(b> Copies of the decision and order 
shall be promptly served upon each party 
to the proceeding. 

1201.32 Public information. Copies 
of all final opinions or orders, except 
those required for good cause to be held 
confidential, shall be available for public 
inspection In the Library of the Post 
Office Department during regular office 
hours. 

$ 201.33 Modification or revocation of 
orders . (a) Any party against whom an 
order has been issued may file with the 
Docket Clerk an original and three copies 
of an application for modification or 
revocation by the Judicial Officer. Said 
application shall set forth the grounds 
upon which it is based; must contain a 
statement to the effect that the unlaw¬ 
ful enterprise against which the order 
Is directed is no longer being conducted 
under the name or names specified in the 
order or any other name and that the 
unlawful scheme will not be resumed in 
the future under such names or any 
other names; and it must be sworn to by 
the applicant. 

(b) The General Counsel shall make 
written reply to the application and a 
copy shall be delivered to the applicant 
by the Docket Clerk. Thereafter an 
order granting or denying such applica¬ 
tion will be issued by the Judicial Officer. 

* 201.34 Supplementary orders. 
Whenever the General Counsel or his 
designated representative shall have rea¬ 
son to believe that any person or con¬ 
cern is evading or attempting to evade 
the provisions of any order issued pur¬ 
suant to the rules in this subpart or any 
prior rules by conducting a similar enter¬ 
prise under a different name or at a 
different address he shall prepare and file 
with the Docket Clerk a petition with 
accompanying evidence setting forth the 
alleged evasion or attempted evasion of 
the order and requesting the issuance of 
a supplementary order against the name 
or names allegedly used. This shall be 
forwarded to the Judicial Officer. Notice 
shall then be given by the Docket Clerk 
to the person or concern that such an 
order has been requested and of their 
opportunity to file answer within 10 days 
of the notice. The Judicial Officer shall, 
within 10 days from the answer date, 
make and file a decision granting or 
denying the supplemental order. 

Herbert B. Warburton, 
Acting General Counsel. 

The foregoing are adopted as the rules 
of practice of the Post Office Department. 

[seal] Charles D. Ablard, 

Judicial Officer for the 
Post Office Department. 

[F. R. Doc. 50-3100; Filed, Apr. 25, 1958; 
8:50 a. m.| 


Part 203— Hearings on Mailability 
revision or part 

Part 203—Hearings on Mailability, Lb 
amended to read as follows: 

8ec. 

203.1 Mailabiuty rulings: postmaster re¬ 
quests. 


See. 

203.2 Notice of hearing; when required. 

203.3 Notice; contents and senrloe. 

203.4 Mailer's option to answer notice or 

withdraw mailing. 

203 5 Answer to notice; filing time and 
place. 

203.0 Answer; contents. 

203.7 Compromise and informal disposi¬ 

tions. 

203.8 Hearings; location and time. 

203.9 Burden of proof. 

203.10 Disposition upon failure to answer 

or appear. 

203.11 Proposed finding at close of hearing. 

203.12 Departmental decision. 

203.13 Record of proceeding; maintenance 

and inspection. 

200.14 Forma! proceedings; limitations. 

Authority ; If 203.1 to 203.14 Issued under 
R. 8. 101. 390. as amended, sec. 1. 62 Stat. 740. 
as amended, 741. 702. as amended. 768. as 
amended. 769. 781. 871, 870, 1302, 1401. 1463. 
1716.1717.1718. 

$ 203.1 Mailability rulings ; postmaster 
requests . Whenever any postmaster, act¬ 
ing pursuant to the instructions con¬ 
tained in g 14.10 of this chapter ^section 
331.6 of the Postal Manual) withholds 
from dispatch any written, printed or 
pictorial matter or other article or thing 
which upon inspection appears to be of 
doubtful mailability under the provisions 
of Title 18, U. S. Code, sections 871, 876, 
1302, 1461, 1463, 1715.1717. 1718. he shall 
promptly forward such article or thing 
(or a sample, if many similar articles or 
things are offered for mailing) to the 
Fraud and Mailability Division. Office of 
the General Counsel. Post Office Depart¬ 
ment. Washington 25. D. C.. for instruc¬ 
tions as to whether it should be accepted 
for mailing or further withheld from 
dispatch for proceedings in accordance 
with the rules of procedure in this part. 

g 203.2 Notice of hearing; when re - 
quired . Upon receipt of an article or 
thfhg submitted by the postmaster in ac¬ 
cordance with g 203.1, the General Coun¬ 
sel. or his designated representative shall 
advise the postmaster either to accept 
such article or thing for mailing or. in the 
event that there exists probable cause to 
believe that it is nonmailable under the 
provisions of any of the statutes enu¬ 
merated in such g 203.1, he shall so advise 
the postmaster of the office of mailing 
and shall direct him to serve upon the 
mailer, and obtain a receipt therefor, a 
notice which shall conform to the provi¬ 
sions of g 203.3. Two copies of the notice 
shall be filed with the Docket Clerk. 

4 203.3 Notice; contents and service. 
The notice which shall be served upon 
the mailer of any matter in accordance 
with g 203.1 shall state the reason as¬ 
signed for doubt as to its mailability and 
shall specify the character or content of 
the article involved which the General 
Counsel, or his representative, who shall 
be the Complainant in the event of a 
formal proceeding, avers as a basis for 
requesting a ruling excluding such 
matter from the malls. The notice, 
signed by Complainant, shall cite the 
statute which relates to the mailability 
of such matter. It shall state that the 
person or concern to whom the notice 1 b 
addressed may have a hearing before the 
Judicial Officer of the Post Office Depart¬ 
ment upon a day certain and stated in 


the notice, which shall be within ten days 
of the date of the notice. The notice 
shall be sent to the postmaster promptly 
upon receipt and examination of the 
questioned article and a copy shall be 
sent to the mailer or to hU designated 
counsel. Service of the notice either by 
the postmaster or by mailing the notice 
direct to the mailer shall be sufficient. 

g 203.4 Mailer's option to answer 
notice or withdraw mailing. The mailer 
upon whom the notice is served in ac¬ 
cordance with g 203.3 shall have the 
option to apply for the withdrawal of the 
article or articles from the mail or to file 
answer to the averments in the notice 
and be present at the hearing. 

g 203.5 Answer to notice ; filing time 
and place. The mailer's answer to the 
notice shall be in writing and 3 copies 
shall be filed with the Docket Clerk, 
Room 5115, Post Office Department. 
Washington 25, D. C. 

g 203.6 Answer; contents. The an¬ 
swer shall state the mailer's reply to each 
averment and specification of the notice. 

g 203.7 Compromise and informal dii- 
positions. The mailer may request a 
conference with the General Counsel, or 
his designated representative, and an 
opportunity for informal disposition of 
any question of maiiability. When such 
a request is received the scheduled hear¬ 
ing date will be postponed for such 
period of time as may be necessary to 
permit holding such conference and 
agreement for informal disposition, but 
in no event longer than 5 days unless 
specifically S 9 requested by the mailer or 
his attorney of record. If no agreement 
is reached at the conference between the 
parties, the mailer shall be accorded a 
hearing as soon thereafter as possible. 

g 203.8 Hearings; location and time . 
Hearings shall be held in Room 5241 Post 
Office Department, 12th Street and Penn¬ 
sylvania Avenue NW., Washington. D. C* 
and shall commence at 10 o'clock a m. 
on the date specified, unless otherwise 
ordered by the Judicial Officer. 

g 203.9 Burden of proof. The burden 
of proof in any hearing under the rules 
in this part rests upon the Complainant. 

g 203.10 Disposition upon failure to 
answer or appear. If no answer to the 
notice is filed as required or If the mailer 
fails to appear at the hearing personally 
or hy counsel, further participation in 
the case shall be deemed to have been 
waived by the mailer and the case shall 
be removed from the calendar and re¬ 
turned to the General Counsel who shall 
furnish the postmaster with his ruling 
on the mailability of the article under 
consideration. 

5 203.11 Proposed finding at close of 
hearing. Inasmuch as time is important 
to many mailers, the Judicial Officer, 
Complainant and the mailer shall be re¬ 
quired to cooperate so as to expedite 
these proceedings to final decision u 
parties desire to submit proposed find¬ 
ings of fact or conclusions of law, they 
shall present them to the Judicial Officer 
at the conclusion of the hearing unles* 
the mailer requests additional time whlcn 
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shall In no case exceed five days from 
the date of the hearing. 

i 203.12 Departmental decision , The 
Departmental decision of the Judicial 
Otflcer will be in writing and will be 
promptly rendered within five days of the 
hearing or submission of proposed find¬ 
ings and served upon the parties and the 
postmaster. 

f 203.13 Record of proceeding; main¬ 
tenance and Inspection. Pleadings, ex¬ 
hibits, testimony, briefs, decisions and 
orders in each case shall be incorporated 
and maintained as a permanent record 
by the Docket Clerk, and shall be subject 
to inspection. 

f 203.14 Formal proceedings; Umita - 
fions. The proceedings shall be applica¬ 
ble only to cases where the matter offered 
for mailing shall be of substantial value 
or quantity; or the question of whether 
the matter may be mailed is not well set¬ 
tled by Departmental precedents of long 
standing or by decisions of the United 
States Courts. 

The foregoing amendments to Part 203 
shall be effective April 26. 1958. 

Herbert B. Warbuhton, 
Acting General Counsel. 

The foregoing are adopted as the rules 
of practice of the Post Office Department 

l seal] Charles D. A b lard. 

Judicial Officer for the 
Post Office Department. 

|F. R. Doc. 58-3161; Piled, Apr. 25. 1058: 
8:56 a. m.J 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

Stfbchoptvr T —Small Pomngtr VhmIi IN«I 
More Than 65 Fool In Length) 

iCOFR 68-14 J 

Miscellaneous Amendments to 
Subchapter 

The "Rules and Regulations for Small 
Passenger Vessels’- In 46 CFR Parts 175 
through 187 (Subchapter T) and pub¬ 
lished in the Federal Register dated 
October 5. 1957 (22 F. R. 7949-7980). are 
considered necessary to implement and 
thereby give force and effect to the act 
of May 10. 1956 (47 U. & C. 390-390g). 
This law was amended by the act of Au- 
8u*t 28, 1957 , to state that the effective 
oate for the act of May 10. 1956, and its 
implementing rules and regulations shall 

1. 1958. Pursuant to the notice 
published in the Federal Register dated 
October 5, 1957 (22 F. R 7949), all 
*ugnested changes to these regulations 
reived prior to March 1.1958. have been 
reviewed. This document contains those 
onanges in these regulations which have 
* ounc * to improve them. 
e 5 ectlve date Tor the regulations 
£ this document shall be June 1, 1958. 
ii/^ eVCr * * or Ul0S€ desiring the required 
certificates of Inspection. 
f£ P I 1Catlon on appropriate Coast Guard 
evr ®f. may be filed, and the necessary 
or ins P e ctiona may be con¬ 
ducted prior to June 1, 1958 


By virtue of the authority vested in me 
as Commandant. United States Coast 
Guard, by Treasury Department Order 
167-20. dated June 18. 1956 (21 F. R. 
4894 >. to promulgate regulations In ac¬ 
cordance with section 3 of the act of 
May 10.1956, the following amendments 
and regulations are prescribed: 

Part 175— General Provisions 

1. The citation of authority for the 
regulations in Part 175 is revised to read 
as follows: 

Authority: ff 175.01-1 to 175.20-1 iuaued 
under *ec. 3. 70 8tat. 159.153: 46 U, S. C. S90b. 
Other statutory provision* Interpreted or ap¬ 
plied are cited to text In parenthesis. 

SUBPART 175.05 —APPLICATION 

2. Section 175.05-1 is amended as fol¬ 
lows: 

a. By revising paragraph (a) (1) to 
read as follows: 

8 175.05-1 Vessels subject to the re¬ 
quirements of this subchapter. (a) 

• • • 

(1) Any vessel of a foreign nation sig¬ 
natory to the International Convention 
for the Safety of Life at 8ea. 1948, and 
which has on board a current, valid 
safety certificate. 

b. In paragraph (a). Table 175.05-1 

(a) . Footnote 6 (referred to in column 4 
of the Table) is amended to read os fol¬ 
lows: 

•The meaning of the term "passenger** la 
a* defined in the act of May 10. 1956 (sec. 2, 
70 Stat. 151: 46 V. 8. 6.300). 

c. The following authorities shall be 
inserted immediately after paragraph 

(b) , reading as follows: 

(R. 8. 4405, as amended, 4462, as amended. 
4417, a* amended. 4418, a* amended; 46 
U. 8. C. 375.416. 391.392) 

SUBPART ITS. 10 —DEFINITIONS OF TERMS 
USED IN THIS SUBCHAPTER 

3. Subpart 175.10 is amended by add¬ 
ing a new section to follow after 8 175.10- 
25. reading as follows: 

8 175.10-26 Officer in Charge, Marine 
Inspection . This term means any per¬ 
son from the civilian or military branch 
of the Coast Guard designated as such 
by the Commandant and who. under the 
superintendence and direction of the 
Coast Guard District Commander, is in 
charge of an inspection rone for the per¬ 
formance of duties with respect to the 
inspections, enforcement, and adminis¬ 
tration of Title 52. Revised Statutes, and 
acts amendatory thereof or supplemental 
thereto, and rules and regulations there¬ 
under. 

4. Section 175.10-33 is amended to read 
as follows: 

8 175.10-33 Recognized classification 
society. This term means any organi¬ 
zation or nationwide scope, such as the 
American Bureau of Shipping or Lloyd's 
Register of Shipping, with standards of 
construction or equipage which have 
been accepted and/or approved by the 
Commandant* 

5. Part 175 is further amended by 
adding a new section to follow 1175.10- 
35. reading as follows: 


8 175.10-36 Sailing vessel. This term 
means a vessel with no mechanical 
means of propulsion, all propulsive power 
being provided by sails. 


Part 177— Construction and 
Arrangement 

SUBPART 177.30—HATCHES 

Section 177.30-5 (c) is amended to 
read as follows: 

8 177.30-5 Hatches <other than en¬ 
gine hatches). • • • 

(c) Covers or closures for the open¬ 
ings described in paragraphs (a> and 
(b> of this section shall be secured to 
hatch frames or hatch coamings by 
hinges, captive chains, or other devices 
to prevent their coming adrift. Secur¬ 
ing devices for such hatches which lead 
to living quarters or passenger accom¬ 
modations shall be such that the hatch 
may be opened from either side. 

(Sec. 3. 70 Stat. 152. 153; 46 U. S. C. 390b) 


Part 178— Watertight Subdivision 

1. The heading for Subpart 178.10 is 
amended to read as follows: 

SUBPART 178.10— BULKHEADS AND DECKS 

2. Section 178.10-5 (a) Is amended to 
read as follows: 

f 178.10-5 Requirements for vessels, 
other than ferry vessels , carrying not 
more than 49 passengers in ocean and 
coastwise service, (a) Except as other¬ 
wise provided in this section, vessels, 
other than ferry vessels, carrying not 
more than 49 passengers in ocean and 
coastwise service shall be fitted with not 
less than three watertight bulkheads, 
one of which shall be a collision bulk¬ 
head located as provided in 8 178.10-1 
(b). In genera], the collision bulkhead 
shall be watertight to the weather deck. 
Tho remaining bulkheads shall bo 
watertight to the bulkhead deck. The 
bulkheads required for machinery and 
fuel tank installations by Subpart 
182.05 in Part 182 of this Subchapter 
may be substituted for two of the re¬ 
quired bulkheads if properly con¬ 
structed. Watertight bulkhead pene¬ 
trations shall be in accordance with 
8 178.10-1 (d). The bulkhead deck shall 
be in accordance with 8 178.10-1 (e). 

3. Section 178.10-10 Is amended by 
adding a new paragraph (b> and a sub¬ 
paragraph (1) thereto, reading as fol¬ 
lows: 

8 178.10-10 Requirements for vessels 
other than ferry vessels carrying not 
more than 49 passengers in other than 
ocean and coastwise service. • • • 

(b> Except as provided for in 
8 177.30-10 (a) of this subchapter and 
aa otherwise provided In this paragraph, 
decks exposed to the weather shall be 
effectively watertight. Adequate free¬ 
ing arrangements shall be provided. 

(1) Vessels operating on protected 
waters are not required to comply with 
the provisions of this paragraph when, 
in the opinion of the Officer in Charge, 
Marine Inspection, the type of con¬ 
struction of the vessels is satisfactory 
for the service intended. 
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SUBPART 175.10—COCKPITS 

4. Section 178.20-1 is amended by de¬ 
leting paragraph (e) and by revising 
paragraph (a) to read os follows: 

$ 178.20-1 General, (a) Except as 
otherwise provided in I 178.10-10 <b> 
<1>, cockpits shall be self-bailing and 
watertight. 

(Sec. 3, 70 Stat. 152. 153: 45 U. S. C. $90b) 


Past 180— Liptsaving Equipment 

SUBPART 180. IS—EQUIP MINT FOR LIFI 
FLOATS AND BUOYANT APPARATUS 

1. Section 180.10-5 <b> is amended to 
read as follows: 

I 180.15-5 Description of equipment 
for life floats and buoyant ap¬ 
paratus. • ♦ • 

<b> Paddles. Paddles shall be not 
less than 4 feet long. 

SUBPART 180.20—5TOWACE AND MARKING OF 
LIFESAVING APPLIANCES 

2. Section 180.20-5 (a) is corrected by 
changing a reference from "1 185.35-5" 
to “5 185.30-5." 

SUBPART 180.25—LIFE PRESERVERS 

3. section 180 25-15 <a> is corrected 
by changing a reference from "1 185.35- 
5" to *5 185.30-5.** 

SUBPART 180.30—RING LIFE BUOYS AND 
WATER LIGHTS 

4. Section 180.30-5 (a) is amended to 
read as follows: 

$ 180 30-5 Humber and size required . 
(a) All vessels shall be fitted with one 
ring life buoy of not less than 24 inches 
in diameter, except that vessels less than 
26 feet in length may use one ring life 
buoy of not less than 20 inches in 
diameter. 

(See. 3. 70 Slat. 152, 153; 46 V. 8. C. 300b) 


Part 181— Fire Protection Equipment 

SUBPART 181.05—FIRE EXTINGUISHING 

EQUIPMENT REQUIRED 

L Section 181.05-5 (a) is amended to 
read as follows: 

f 181.05-5 Fire main system. <a> 
Power driven fire pumps, hydrants, hose, 
and nozzles shall be installed on all 
mechanically propelled vessels which are 
ferry vessels or which carry more than 
49 passengers. The arrangement and 
details of the fire main system shall be 
as set forth In Subpart 181.10. 

2. Section 181.05-10 fa) (1) is 
amended to rea(\ as follows: 

l 181.05-10 Fixed fire extinguishing 
systems, (a) • • * . 

<1> In the machinery and fuel tank 
spaces of all vessels using fuel having 
a Hash point of 110 4 P. or lower, except 
that where machinery and fuel tank 
spaces arc so open to the atmosphere as 
to make the use of a fixed system in¬ 
effective, no such system will be required. 

SUBPART 181.10—FIRE MAIN SYSTEM, 
DETAILS 

3. Section 18110-1 (a) is amended to 
read as follows; 


RULES AND REGULATIONS 

( 18110-1 Application. (a> The pro¬ 
visions of this subpart shall apply to 
installations on all vessels contracted 
for on or after June 1. 1958. Installa¬ 
tions on vessels contracted for prior to 
that date shall meet the requirements of 
this subpart insofar as deemed reason¬ 
able and practicable by the Officer in 
Charge. Marine Inspection. 

4. Section 181.10-5 is amended to read 
as follows: 

f 181.10-5 Power fire pumps. faV 
The power fire pump shall be self- 
priming and of such size as to discharge 
an effective stream from a hose con¬ 
nected to the highest outlet. 

(b> The power fire pump may be 
driven off the propulsion engine or other 
source of power and shall be connected 
to the fire main. This pump may also 
be connected to the bilge system so 
that it can serve as cither a fire pump 
or bilge pump. 

SUBPART 181.20—PORTABLE FIRE 
EXTINGUISHERS 

5. In 5 181.20-5 Humber required and 
locatioti, paragraph <a) is amended by 
revising footnote 1 in Table 181.20-5 (a) 
(referred to in second column) to read 
as follows: 

* Note that a fixed carbon dioxide fire ex¬ 
tinguishing system U required in the ma¬ 
chinery And fuel tank spaces of most vessels 
using fuel bAVing a flush point of 110* F. 
or lower (sec 1 18105-10). 

(Sec. 3. 70 Stat. 152. 153; 46 U. S. C. 390b) 


Part 182 —Machinery Installation 

SUBPART 182.01—APPLICATION 

1. Section 182.01-20 Is amended to 
read as follows: 

i 182.01-20 —All vessels Inning pres¬ 
sure vessels, (a) Auxiliary boilers and 
unfired pressure vessels and their asso¬ 
ciated piping and fittings on all vessels 
shall comply with the applicable parts 
of Subchapter F (Marine Engineering) 
of this chapter except as otherwise pro¬ 
vided in $ 176.15-30 (a) (9) of this 
subchapter. 

2. Subpart 182.01 is amended by add¬ 
ing a new section thereto, reading as 
follows: 

1 182.01-25 Special consideration, (a) 
Special consideration may be given to 
departures from the specific require¬ 
ments of this part when it can be shown 
that special circumstances concerning 
the vessel’s route, construction, arrange¬ 
ment, trade or operation warrant such 
departures. 

SUBPART 182.10—MACHINERY INSTALLA¬ 
TIONS USING rU ELS HAVING A FLASH 

POINT or 110* r. OR LOWER (GASOLINE, 

ETC.) 

3. Section 182.10-20 (a) (7) Is 

amended to read as follows: 

I 182.10-20 Fuel fanfcs—(a) Mate* 
rials and construction. • • • 

(7) All tanks exceeding 30 Inches in 
any horizontal dimension shall be fitted 
with vertical baffle plates at intervals 
not exceeding 30 inches. Baffle plates 


shall be of the same material afid not 
less than the minimum thickness re¬ 
quired in the tank walls and shall be 
connected to the tank walls by weldini; 
or brazing. 

SU8PART 182. IS—MACHINERY INSTALLA¬ 
TIONS USING FUELS HAVING A FLASH 
POINT or OVER 110* T. (DIESEL OIL, rTC.) 

4. Section 182.15-5 (b) (1) is amended 
to read as follows: 

§ 182.15-5 Machinery. • • • 

(b) Auxiliary machinery. (1) The 
auxiliary machinery requirements of 
* 182.10-5 (b> shall apply to diesel auxil¬ 
iary engine Installations except that air 
cooled diesel auxiliary engines may be 
installed under deck when adequate 
compartment ventilation is provided and 
other necessary safeguards are taken so 
as-not to endanger the vessel. 

SUBPART X82.20—BILGE SYSTEM 

5. Section 182.20-1 Application is 
amended by deleting paragraph <b>. 

6. Section 182.20-5 is amended by 
revising paragraphs <b) and (c) to read 
as follows: 

$ 182.20-5 Bilge piping . • • • 

(b) All vessels of 26 feet in length and 
over shall be provided with Individual 
bilge lines and bilge suctions for each 
water-tight compartment. The bilge 
pipe shall be not less than one inch in¬ 
side pipe size and the bilge suctions shall 
be fitted with suitable strainers having 
an open area not less than three times 
the area of the bilge pipe. 

<c> The individual bilge suction line* 
shall be led to a manifold which shall 
be provided with stop-check valves for 
controlling bilge suctions from the vari¬ 
ous compartments. The combination of 
a stop valve and a check valve may be 
substituted for the stop-check valve. 

7. Section 182 20-10 is amended to 
read as follows: 

9 182.20-10 Bilge pumps, fa) All ves¬ 
sels shall be provided with a hand port¬ 
able fire and bilge pump having a capac¬ 
ity of not less than 5 gallons per minute. 
The suction and discharge ends of this 
pump shall be provided with hoses suit¬ 
able for pumping bilges and for use in 
fire fighting. 

(b) All vessels of 26 feet In length and 
over shall be provided with a hand op¬ 
erated or power operated bilge pump 
10 addition to the hand portable pump. 
This pump shall be permanently con¬ 
nected to the bilge main and, except as 
otherwise provided in this paragraph, 
shall have a capacity of not less than 
10 gallons per minute. 

(1) All mechanically propelled ves¬ 
sels of 26 feet in length and over which 
are ferry vessels or which carry more 
than 49 passengers shall be provided 
with a self priming power bilge pump in 
addition to tho hand portable pump 
This pump shall have a capacity of not 
less than 25 gallons per minute and shall 
be permanently connected to the bfls* 

mai n. 

(2) A power bilge pump may be driven 
off the main engine or other source of 
power. It may be connected to the 
main and, if of sufficient capacity, may 
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serve as the fire pump required by 

* 181.05-5 (a). 

(Sec. 3. 70 5tat. 152. 153; 46 U. 8 C. 300b) 


Part 183— Electrical Installation 

SUVPART 183.01—APPLICATION 

1 Section 183.01-1 is amended to read 

as follows; 

| 183.01-1 Electrical installations op¬ 
erating at potentials of 50 volts and over. 
u> Electrical Installations operating at 
potentials of 50 volts or more and on 
vessels contracted for on or after June 

1. 1858. shall comply with the applicable 
parts of Subchapter J (Electrical En¬ 
gineering) of this chapter. Electrical 
installations on vessels contracted for 
prior to that date shall meet the appli¬ 
cable regulations in Subchapter J Insofar 
as is deemed reasonable and practicable 
by the Officer In Charge. Marine Inspec¬ 
tion. 

2. Section 183.01-5 is amended to read 

as follows: 

6 183.01-5 Electrical installations op¬ 
erating at potentials of less than 50 volts. 
(a) Electrical installations operating at 
potentials of less than 50 volts and on 
vessels contracted for on or after June 

1. 1958. shall comply with the provisions 
of this part. Electrical installations on 
vessels contracted for prior to that date 
shall meet the requirements of this sub¬ 
part insofar as deemed reasonable and 
practicable by the Officer in Charge, 
Marine Inspection. 

SUBPART 183.05—GENERAL 

3. Section 183.05-5 <a> is amended to 
read as follows: 

8 183.05-5 A lame plates. (a) Each 

generator, motor and other major items 
of power equipment shall be provided 
with a name plate indicating the maker's 
name. Its rating in volts and amperes or 
in volts and watts and when intended for 
connection to a normally grounded sup¬ 
ply. the grounding polarity. 

SUBPART 183.10 — EQUIPMENT 

4 Section 183.10-5 <c> Is amended to 
read as follows: 

5183.10-5 Switchboards. • • • 

<c> Each ungrounded conductor of 
circuit supplying lights, motors or appli¬ 
ances shall be equipped with a circuit 
breaker or switch and fuses at the point 
of attachment to the power source. This 
applies also to added circuits. 

3, 70 8Ut. 152, 153: 46 U. 8. C. 380b) 


Part 187— Licensing 

SUBPART 187.01—GENERAL 

1. Section 187.01-1 (a) is amended to 

read as follows: 

nJ*! 87 Application . (a) The reg¬ 
ulations in this part apply to all appll- 
ants for license to operate mechanically 
Propelled vessels of less than 100 gross 
wns and not more than 65 feet In length 
carrying more than six passengers, and 
® ail applicants for license to operate 
u vessels or non-self-propelled vessels. 


of less than 100 gross tons carrying 
more than six passengers. 

SUBPART 187.05—GENERAL REQUIREMENTS 

2. Section 187.05-1 Is amended by 
changing the reference in paragraph (a) 
from "8 U. S. C. 801" to "8 U. S. C. 1481"; 
and by revising paragraph (e) and by 
adding a new paragraph (f), which read 
as follows: 

8 187.05-1 Issuance of licenses. • • • 

(e) Every person who receives a li¬ 
cense shall make oath before an Officer in 
Charge, Marine Inspection, or commis¬ 
sioned officer of the Coast Guard author¬ 
ized to administer oaths under 50 U. S. C. 
732. to be recorded upon his official flic, 
that he will faithfully and honestly ac¬ 
cording to his best skill and Judgment, 
without concealment or reservation, per¬ 
form all the duties required of him by 
law. 

<f) An applicant for an operator's li¬ 
cense must demonstrate his ability to 
speak, read and understand English as 
found in the pilot rules, aids to naviga¬ 
tion publications, emergency equipment 
instructions and machinery instructions. 

Cl) An applicant for an operator s li¬ 
cense to operate vessels on the navigable 
waters of the United States in the vicinity 
of Puerto Rico, who speaks Spanish only, 
will be Issued a license restricted to those 
waters. 

3. Section 187.05-5 (a) Is amended to 
read as follows: 

9 187.05-5 Sea sendee as member of 
Armed Forces of the United States and 
on vessels owned by the United States as 
Qualifying experience. <a) Sea service 
as member of the Armed Forces of the 
United States will be accepted as qualify¬ 
ing experience for an original or exten¬ 
sion of route of license. Such service will 
be subject to evaluation by the Officer 
In Charge, Marine Inspection, to deter¬ 
mine its equivalence to the sea service 
required on passenger motorboats, and 
to determine the appropriate class and 
limit of license for which the applicant 
Is eligible. 

SUBPART 167.16—ORIGINAL LICENSE 

4. Section 187.10-15 (c) Is amended in 
the first sentence by changing the phrase 
"at lease" to "at least." 

5. Section 187.16-25 Is amended by 
adding new paragraphs (c) and (d), 
reading as follows: 

§ 187.10-25 Professional examina¬ 
tion. • • • 

(c) Examination required for license 
as operator on waters other than ocean 
and coastwise is contained In Subpart 
187.20. Examination in Rules of the 
Road is for waters upon which the appli¬ 
cant is operating, but it will be incumbent 
upon every applicant, should he at any 
time operate on waters for which the 
Rules of the Ro&d differ, to familiarize 
himself with the appropriate Rules. 

(d) Examination required for license 
as operator on limited ocean or coast¬ 
wise routes is contained in Subpart 
187.25. Examination is required in In¬ 
ternational and Inland Rules of the 
Road, but It will be incumbent upon 
every applicant, should he at any time 


operate on waters for which the Rules 
of the Road differ, to familiarize himself 
with the appropriate Rules. 

6. Section 187.10-30 Is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

8 187.10-30 Character check and ref¬ 
erences. <a> The Officer in Charge. 
Marine Inspection, shall require every 
applicant for an original license to have 
written endorsement of three reputable 
persons to whom he is known, and if the 
documentary evidence of experience in¬ 
dicates service with a master or operator, 
one of the three endorsements shall be 
from that source, if it can be obtained. 
However, endorsements need not be re¬ 
quired, at the discretion of the Officer 
in Charge. Marine Inspection, when an 
applicant holds a currently valid license. 

<b> Fingerprint records shall be sub¬ 
mitted to the Commandant on each ap¬ 
plicant at the time application for license 
Is made, except w hen an applicant holds 
a currently valid license fingerprint 
records need not be submitted. The ap¬ 
plication of any person may be rejected 
by the District Commander or his au¬ 
thorized representative when derogatory 
information has been brought to his at¬ 
tention which Indicates that the appli¬ 
cant’s habits of life and character are 
such as to warrant the belief that he 
cannot be entrusted w’ith the duties and 
responsi bill tics of the station for which 
he made application. In the event that 
an applicant Is rejected ho shall be ad¬ 
vised that he may submit a request to 
the Commandant for & review of his case. 
No examination shall be given or tempo¬ 
rary permit Issued in this type case 
pending the Commandant’s authoriza¬ 
tion. 

SUBPART 187.15—RENEWAL OF LICENSES 

7. Section 187.15-5 (a) (2) is amended 
to read as follows: 

8 187.15-5 Application for renewal. 
(a) • • • 

<2) The oath of office on the form 
prescribed by the Coast Guard, which has 
been duly executed before a person 
authorized to administer oaths. 

8. Section 187.15-25 Is amended to 
read as follows: 

8 187.15-25 Reissue of expired license. 
fa) Whenever an applicant shall apply 
for renewal of his license for the same 
grade, after 12 months after the date of 
Its expiration, he shall be required to 
pass an examination for the same grade 
of license of such length and scope as 
will, in the Judgment of the Officer In 
Charge. Marine Inspection, be sufficient 
to demonstrate adequately the continued 
professional knowledge of the examinee, 
except that no professional examination 
will be required provided the license ex¬ 
pired during the time of the holder's 
service with the Armed Forces or the 
Merchant Marine and there was no rea¬ 
sonable opportunity for renewal. The 
Officer in Charge. Marine Inspection* 
may require a written examination for 
this purpose. 

<b> The renewed license shall receive 
the next higher number of issue of 
present grade. 
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RULES AND REGULATIONS 


SUBPAJtT 187.20 —6FEC1FXC REQUIREMENTS 

rOR OPERATORS Off OTHER THAN OCEAN 

AND COASTWISE WATERS 

9. Section 187.20-1 (a) is amended to 
read as follows: 

5 187.20-1 General application . (a) 

The regulations in this subpart are for 
operators' licenses for service on waters 
other than ocean or coastwise. 

10. Section 187.20-10 Examination for 
operators of mechanically propelled ves¬ 
sels Is amended by deleting paragraph 
< b>. <Revised wording of this paragraph 
is transferred to 3 187.10-25 (0).) 

SUBFART 187.35 —SPECIFIC REQUIREMENTS 
TOR OCEAN OPERATORS 

11. Section 187.28-1 U amended by 
deleting paragraph (d>; by renumbering 
paragraphs (e) and (f) to (d) and <e>. 
respectively: and by amending para¬ 
graph (a) to read as follows: 

I 187.25-1 General application— (a) 
Vessels' routes. The regulations in this 
subpart are for operators* licenses for 
limited ocean and coastwise service on 
routes not to exceed 100 miles offshore 
between such limits as determined by the 
Office in Charge. Marine Inspection. 

12. Section 187.28-5 (a) (2) is amended 
to read as follows: 

I 187.25-8 Service requirements . me¬ 
chanically propelled vessels . <a> • • • 


(2) Pour years* deck deportment serv¬ 
ice in the operation of ocean or coastwise 
motorboats or small motor vessels. 

13. Section 187.25-10 (a) Is amended 
by revising the introductory sentence 
(but not the subparagraphs) to read as 
follows: 

8 187.28-10 Service requirements . sail 
propelled vessels, (a) The minimum 
service required to qualify an applicant 
for examination for a license as operator 
of sail propelled vessels in ocean service 
is: 

14. Section 187.25-15 (a) is amended 
by revising the introductory sentence 
(but not the subparagraphs) to read os 
follows: 

8 187.25-5 Examination for operator 
of ocean mechanically propelled vessels. 
(a) An applicant for a license as operator 
of ocean mechanically propelled vessels 
shall be required to pass a satisfactory 
examination as to his knowledge of the 
subjects listed in this section: 

15. Section 187.25-25 (a) is amended 
by revising the first two sentences (but 
not the subparagraphs) to read as fol¬ 
lows: 

8 187.25-25 Additional routes, (a) A 
licensed operator of mechanically or sail 
propelled ocean vessels who applies for 
an endorsement to his license of an addi¬ 
tional route which embraces additional 
navigational hazards may be required, 
at the discretion of the Officer in Charge, 


Marine Inspection, having Jurisdiction 
over the requested route, to show service 
on the waters for which the endorsement 
is requested. However, applicants ahall 
not be required to show more than 3 
months' service, or 12 trips within one 
year. Each applicant for endorsement 
of an additional route on his license shall 
be examined on the following subjects by 
the Officer in Charge, Marine Inspection, 
having Jurisdiction over the requested 
route, except that examination on In¬ 
ternational and Inland Rules of the Road 
shall be required not more than once a 
year: 

(8oc. 3. 70 SUt. 152. 153; 46 U. S. C. 390b) 
Dated: April 22. 1958. 

I seal 1 J. A. Hirshfield. 

Rear Admiral , U. S. Coast Guard. 

Acting Commandant 

IF. R. Doc. 58-3105; Filed. Apr. 25. 1958; 

6:46 a. m.) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 9—Award of Life-Saving Medals 
Under the Medals or Honor Act 

Cross Reference: For regulations gov¬ 
erning the award of life-saving medals 
under the Medals of Honor Act, con¬ 
stituting 88 9.1 through 9.7, see Executive 
Order 10765, supra . 


PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[26 CFR (1954) Part 1 1 

Income Tax; Taxable Years Beginning 
After December 31. 1953 

ITEMS NOT DEDUCTIBLE; NOTICE OF HEARING 

Proposed regulations under sections 
261. 262. 263. 265. 266 and 273 of the 
Internal Revenue Code of 1954, relating 
to certain items not deductible in com¬ 
puting taxable Income, were published in 
the issue of the Federal Register for 
Wednesday, March 19. 1958 <23 F. R. 
1829). with a notice of proposed rule 
making. In response to this notice of 
proposed rule making, one or more in¬ 
terested parties Tiave submitted com¬ 
ments and suggestions pertaining to the 
proposed regulations, and have requested 
an opportunity to comment orally at 
a public hearing on the proposed 
regulations. 

Notice is hereby given that a public 
hearing on these proposed regulations 
will be held on Tuesday, May 13, 1958, 
at 10:00 a. m.. e. d. s. L. in Room 3313. 
Internal Revenue Building, 12th and 
Constitution Avenue NW., Washington. 
D. C. All interested persons who plan to 
attend the hearing are requested to so 
notify the Commissioner of Internal 
Revenue, Attention: T:P, Washington 


25. D. C.. at least three days prior to the 
date fixed for the hearing. 

(sealI John W. 8. Littleton. 

Director , Technical Plan¬ 
ning Division , Internal 
Revenue Service . 

IF. B- Doc. 58-3123; Filed. Apr. 25, 1958; 
8:51 a m.| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 51 1 

United States Standards for Peaches 1 

NOTICE or PROPOSED RULE MAKING % 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of United States 
Standards for Peaches <7 CFR 51.1210 
to 51.1223) pursuant to the authority 
contained In the Agricultural Marketing 
Act of 1946 <60 SUt. 1087 et seq., as 
amended; 7 U. S. C. 1621 et seq ). 

All persons who desire to submit writ¬ 
ten daU. views or arguments for consid¬ 
eration in connection with the proposed 
standards should file the same with the 


* Packing of the product In conformity with 
the requirement* of these standard* shall not 
excuse failure to comply with the provisions 
of the Federal f\>od„ Drug, and Cosmetic Act, 


Chief. Fresh Products Standardization 
and Inspection Branch. Fruit and Vege¬ 
table Division. Agricultural Marketing 
Service, United SUtes Department of 
Agriculture. South Building. Washing¬ 
ton 25. D. C.. not later than May 15.1958. 

The proposed standards are as follows; 


Sec. 

51.1210 

51.1211 

61.1212 
61.1213 


GRADES 


U. 3. Fancy. 

U S Extra No 1. 
U. 9. No. 1. 

U. 8. No. 2. 


UNCLASSIFIED 

51.1214 Unclassified. 


APPLICATION OF TOUOUNCFS 

51.1215 Application of tolerances. 

MARKING 

51.1216 Marking. 

SIZE 

511217 Sine. 

STANDARD PACK 

51.121$ Standard pock. 

Dmwmoxu 

51.1219 Well matured. 

51.1220 Mature. 

51.1221 Well formed. 

51.1222 Limb rub Injury. 

51.1223 Damage. 

51.1224 Serious Damage. 

51.1225 Diameter. 

61.1226 Badly misshapen. 
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Amionmr: If 61.1210 to 81.1220 ImiM 
under aec. 205, 00 SUt. 1090. at amended; 7 

U S. C. 1624. 

GRADES 

i 51.1210 V. S. Fancy. ”U. 8. Fancy” 
coii.ij.sU 5 of poaches of similar varietal 
characteristics which are mature but not 
soft or overripe, which arc well formed 
and free from decay, growth cracks, bac¬ 
terial .spot, cuts which are not healed, 
scab, scale, split pits, worms, worm holes, 
limb rub injury and free from damage 
caused by hail marks, bruises, dirt or 
other foreign material, other disease, in¬ 
sects or mechanical or other means. 

(a) Each peach shall have not less 
than one-third of its surface showing 
blushed, pink or red color. 

<b> At least 75 percent of the peaches 
In the container shall be well matured. 

<c> Tolerances: In order to allow for 
variations incident to proper grading and 
handling, the following tolerances, by 
count, shall be permitted (See 5 51.1215): 

(1) Color . 10 percent for peaches In 
any lot which fall to meet the color 
requirements; 

(2) Maturity . Individual packages 
may have not less than 60 percent of 
peaches which are well matured: Pro- 
rtded. That the entire lot averages not 
less than 75 percent well matured: and, 

*3> Defects . 10 percent in any lot for 
peaches which fail to meet the require¬ 
ments of the grade, but not more than 
one-half of this amount, or 5 percent, 
shall be allowed for immature peaches 
or other serious damage. Including 
therein not more than 1 percent for 
decay at shipping point: Provided. That 
cn route or at destination an additional 
tolerance of 2 percent shall be permitted 
for peaches which are soft, overripe, seri¬ 
ously damaged by bruising or affected by 
decay. 

t 51.1211 17. S. Extra No. 1 . *U. 8. 
Extra No. 1" consists of peaches of sim¬ 
ilar varietal characteristics which are 
mature but not soft or overripe, which 
are well formed and free from decay, 
growth cracks, cuts which are not healed, 
worms, worm holes, and free from dam¬ 
age caused by limb rubs, hail marks, 
bruises, dirt or other foreign material, 
bacterial spot, scab, scale, split pits, other 
disease, insects or mechanical or other 
means. 

i At leajrt< Percent of the peaches 
m the container shall have not less than 
one-fourth of their surface covered with 
blushed, pink or red color, except that 
P^ches may be designated as ”U. S. 
Extra No. 1 High Color* 4 : Provided . That 
au requirements of the U. 8. Extra No. 1 
praae are met and at least 60 percent of 
he peaches in the container have not 
onc^tliird of their surface cov- 
red with blushed, pink or red color. 

in any lot bc mature 
^ may be designated as 

JJ: 2’l? tra Na 1 Well Matured”: Pro- 
Fyt ™ P* 1 . a11 re 3 u trements of the U. 8. 
x.ra No. l grade are met and at least 

the peaches In the con- 
lamer are well matured. 

varlaH^i^S ? 31 In order *° f°r 
incldent to proper grading and 

countin' ,f£f snowing tolerance* by 
jnt. shall be permitted (See $ 51.1215): 


(1) Color. Individual containers may 
have not less than the 40 percent of 
peaches having one-fourth of their sur¬ 
face covered with blushed, pink or red 
color: Provided. That the entire lot aver¬ 
ages not less than 50 percent having this 
amount of color: And provided further . 
That when peaches are designated as 
“U. S. Extra No. 1 High Color”. Individual 
containers may have not less than 50 
percent of peaches having one-third of 
their surface covered with blushed, pink 
or red color: Provided . That the lot av¬ 
erages not less than 60 percent having 
this amount of color: 

(2) Maturity . When peaches are 
designated as ”U. S. Extra No. 1 Well 
Matured”, individual packages may have 
not less than 60 percent of peaches which 
are well matured: Provided . That the 
entire lot averages not less than 75 per¬ 
cent well matured; and, 

(3) Defects. 10 percent In any lot for 
peaches which fall to meet the require¬ 
ments of the grade, but not more than 
one-half of this amount, or 5 percent, 
shall be allowed for immature peaches 
or other serious damage, including there¬ 
in not more than 1 percent for decay at 
shipping point: Provided. That en route 
or at destination an additional tolerance 
of 2 percent shall bc permitted for 
peaches w'hich are soft, overripe, ser¬ 
iously damaged by bruising or affected 
by decay. 

5 51.1212 U. S. No. t. *‘U. S. No. 1” 
consists of peaches of similar varietal 
characteristics which are mature but not 
soft or overripe, which are well formed, 
and free from decay, growth cracks, cuts 
which are not healed. w r orms. worm holes, 
and free from damage caused by limb 
rubs, hail marks, bruises, dirt or other 
foreign material, bacterial spot, scab, 
scale, split pits, other disease, insects or 
mechanical or other means. 

(a) Peaches in any lot shall be mature 
except that peaches may be designated 
as ”U. S. No. 1 Well Matured”: Provided. 
That all requirements of the U. S. No. 1 
grade are met and at least 75 percent of 
the peaches in the container are well 
matured. 

<b> Tolerances: In order to allow for 
variations Incident to proper grading and 
handling, the following tolerances, by 
count, shall bc permitted <See 9 51.1215): 

<1> Maturity . When peaches are des¬ 
ignated as ”U. S. No. 1 Well Matured”, 
Individual packages may have not less 
than 60 percent of the peaches which are 
well matured: Provided. That the entire 
lot averages not less than 75 percent well 
matured; and, 

<2> Defects. 10 percent In any lot for 
peaches which fail to meet the require¬ 
ments of the grade, but not more than 
one-half of this amount, or 5 percent, 
shall be allowed for Immature peaches or 
other serious damage. Including therein 
not more than 1 percent for decay at 
shipping point: Provided. That en route 
or at destination an additional tolerance 
of 2 percent shall be permitted for 
peaches which are soft, overripe, seri¬ 
ously damaged by bruising or affected by 
decay. 

9 51.1213 If. S. No. 2. "U. S. No. 2” 
consists of peaches of similar varietal 
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characteristics which are mature but not 
soft or overripe, which are not badly mis¬ 
shapen, which are free from decay, cuts 
which are not healed, worms, worm holes, 
and free from serious damage caused by 
limb rubs, hail marks, growth cracks, 
bruises, dirt or other foreign material, 
bacterial spot. scab, scale, split pits, other 
disease, insects or mechanical or other 
means, 

(a) Peaches in any lot shall bc mature 
except that peaches may bc designated 
as ”U. S. No. 2 Well Matured”: Provided , 
That all requirements of the U. 8. No. 2 
grade are met and at least 75 percent of 
the peaches In the container are well 
matured. 

<b) Tolerances: In order to allow for 
variations Incident to proper grading and 
handling, the following tolerances, by 
count, shall be permitted (See 9 51.1215): 

(1) Maturity. When peaches are des¬ 
ignated as ”U. 8. No. 2 Well Matured”, 
individual packages may have not less 
than 60 percent of the peacheawhich are 
well matured: Provided. That the entire 
lot averages not less than 75 percent well 
matured; and, 

(2> Defects. 10 percent In any lot for 
peaches which are Immature or which 
fail to meet the remaining requirements 
of the grade, but not more than one- 
tenth of this amount, or 1 percent, shall 
be allowed for decay at shipping point: 
Provided, That en route or at destination 
an additional tolerance of 2 percent shall 
be permitted for peaches which are soft, 
overripe, seriously damaged by bruising 
or affected by decay. 

UN CLASSIFIED 

9 51.1214 Unclassified. "Unclassified” 
consists of peaches which have not been 
classified in accordance with any of the 
foregoing grades. The term '‘unclassi¬ 
fied” is not a grade within the meaning 
of these standards but is provided as a 
designation to show that no grade has 
been applied to the lot. 

APPLICATION or TOLERANCES 

9 51.1215 Application of tolerances . 
(a) The contents of individual packages 
In the lot, based on sample Inspection, 
are subject to the following limitations: 
Provided, That the averages for the 
entire lot are within the tolerances speci¬ 
fied for the grade: 

<1) For packages which contain more 
than 10 pounds, and a tolerance of 10 
percent or more is provided, individual 
packages in any lot shall have not more 
than one and one-half times the toler¬ 
ance specified. For packages which 
contain more than 10 pounds, and a 
tolerance of less than 10 percent is pro¬ 
vided. Individual packages in any lot shall 
have not more than double the tolerance 
specified, except that at least one defec¬ 
tive and one off-size specimen may be 
permitted in any package: and, 

(2) For packages which contain 10 
pounds or less, individual packages in 
any lot are not restricted as to the per¬ 
centage of defects or off-size: Provided , 
That not more than one peach which is 
seriously damaged by insects or bruises, 
or which is soft, overripe or affected by 
decay may be permitted in any package. 
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MARKING 

| 51.1216 AfarJWnp. (a) The minimum 
diameter or numerical count of the 
peaches packed In a closed container 
should be plainly stamped, stenciled or 
otherwise marked on the container. 

(b) When the minimum diameter is 
shown it should be in terms of whole 
inches, whole and quarter inches, or 
whole and eighth inches; for example, 
as 2 Inches minimum. 2Vi inches mini¬ 
mum or 1% inches minimum. The mini¬ 
mum and maximum diameters both may 
be stated os 1% to 2 inches, or 2 to 2 & 
inches. 

size 

S 51.1217 Size, (a) When the size of 
peaches is designated by count, the 
number of peaches in the package shall 
not vary more than 4 from the count 
Indicated on the package. 

(1) Not more than 10 percent of the 
packages In any lot may fail to meet this 
requirement. 

<b> When the size of peaches is desig¬ 
nated in terms of minimum diameter 
or minimum and maximum diameter the 
following tolerances shall be permitted: 

(1) 10 percent in any lot for peaches 
which arc smaller than the minimum 
diameter specified and 15 percent for 
peaches which are larger than any speci¬ 
fied maximum diameter. 

STANDARD PACK 

4 51.1218 Standard pack. (a> Each 
container shall be packed so tliat the 
peaches in the shown face shall be 
reasonably representative in size, color 
and quality of the contents of the pack¬ 
age. 

(b) Baskets: Peaches packed in U. S. 
Standard bushel baskets, three-fourths 
bushel baskets, or Half-bushel baskets 
shall be ring-faced and tightly packed 
with sufficient bulge to prevent any ap¬ 
preciable movement of the peaches with¬ 
in the containers when lidded. 

(c> Boxes: (1) Peaches packed in 
standard western boxes shall be reason¬ 
ably uniform In size and arranged in the 
containers according to the approved 
and recognized methods. Each wrapped 
peach shall be fairly well enclosed by its 
individual wrapper. Ail containers shall 
be well filled and tightly packed but the 
contents shall not show excessive or un¬ 
necessary bruising because of over-filled 
packages. The number of peaches In the 
box shall not vary more than 4 from the 
count indicated on the box. 

<2> Peaches packed In other type 
boxes such as wire-bound boxes and 
fibre-board boxes may be place packed, 
or Jumble packed faced, and all contain¬ 
ers shall be well filled. 

(3) Peaches packed In containers 
equipped with cell compartments or 
molded trays or paper cups shall be of 
the proper size for the cells, molds or 
cups in which they are packed. 

<d> Tolerances: In order to allow for 
variations Incident to proper packing, 
not more than 10 percent of the pack¬ 
ages in any lot may not meet these re¬ 
quirements. 

definitions 

| 51.1219 Well matured. "Well ma¬ 
tured” means peaches which (a* arc not 
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hard; (b) have shoulders and sutures 
well filled out: (c) have skin yellowish- 
green to yellow; (d) when cut, have flesh 
which is yellowish-green to yellow except 
that It is red next to the pit and. in case 
of freestone varieties, have flesh which 
separates readily and cleanly from the 
pit. (Not hard means that the peach 
yields to moderate pressure at least 
slightly at the suture and tip, and at 
least very slightly elsewhere.) 

5 51.1220 Mature. “Mature" means 
that the peach has reached the stage of 
growth which will insure a proper com¬ 
pletion of the ripening process. 

5 51 1221 Well formed. “Well 
formed" means that the shape of the 
peach may be slightly irregular but not 
to the extent that its appearance is ma¬ 
terially affected. 

5 51.1222 Limb rub injury . “Limb 
rub Injury" means that the scarring Is 
not smooth, not light colored, and when 
the aggregate area exceeds that of a 
circle onc-fourth inch in diameter on a 
peach 2*4 inches in diameter, or cor¬ 
respondingly smaller or greater areas of 
scars on smaller or larger peaches, 
respectively. 

5 51.1223 Damage. "Damage”, un¬ 
less otherwise specifically defined in this 
section, means any defect which materi¬ 
ally affects the appearance, or the edible 
or shipping quality of the peach. Any 
one of the following defects, or any com¬ 
bination of defects the seriousness of 
which exceeds the maximum allowed for 
any one defect, shall be considered as 
damage: 

None: Limitations for blemishes are based 
on a 2'i-inch peach. Correspondingly 
smaller or greater areas shall be permitted 
on smaller or larger peaches, respectively. 

(a) Bacterial spot and scab when 
cracked, or when the aggregate area ex¬ 
ceeds that of a circle one-fourth Inch in 
diameter: 

<b) Scale when concentrated, or when 
scattered and the aggregate area exceeds 
that of a circle one-fourth inch in 
diameter; 

<c> Hall marks which are unhealed, 
deep, or when the aggregate area exceeds 
that of a circle one-fourth inch In 
diameter: 

<d> Limb rubs when not smooth, when 
not light colored, or when the aggregate 
area exceeds that of a circle one-half 
inch In diameter; and, 

(c) Split pit when causing any un¬ 
healed crack, when causing any crack 
which is readily apparent, or when af¬ 
fecting shape to the extent that the fruit 
is not well formed. 

5 51.1224 Serious damage . "Serious 
damage", unless otherwise specifically 
defined in this section, means any defect 
which seriously affects the appearance, 
or the edible or shipping quality of the 
peach. Any one of the following defects, 
or any combination of defects the seri¬ 
ousness of which exceeds the maximum 
allowed for any one defect, shall be con¬ 
sidered as serious damage: 

Non: Limitation! for blemishes are based 
on a 2% -inch peach. Correspondingly 
•mailer or greater areas shall be permitted on 
smaller or larger peaches, respectively.. 


(a) Bacterial spot when any crack Li 
not well healed, or when the aggregate 
area exceeds that of a circle three- 
fourths Inch in diameter; 

(b) Scab when cracked, or when 
healed and the aggregate area exceeds 
that of a circle 1 Inch In diameter; 

(c) Scale when the aggregate area 
exceeds that of a circle one-half Inch in 
diameter; 

(d) Growth cracks when unhealed, or 
when more than one-half Inch In length; 

<o) Hall marks when unhealed, or 
shallow hall marks when the aggregate 
area exceeds that of a circle three- 
fourths Inch in diameter, or deep hall 
marks when seriously deforming the 
fruit or when the aggregate area ex¬ 
ceeds that of a circle one-half Inch in 
diameter; 

(f) Limb rubs when smooth and fight 
colored and the aggregate area exceeds 
that of a circle Vfa inches in diameter, 
or dark or slightly rough and barklike 
scars whemthe aggregate area exceeds 
that of a circle three-fourths inch in 
diameter; 

(g) Spilt pit when causing any un¬ 
healed crack, or when healed and the 
aggregate area exceeds that of a circle 
one-half inch in length. Including any 
part of the crack which may be covered 
by the stem; 

<h> Immature, soft or overripe peach¬ 
es; and. 

(1) Wormy fruit or worm holes. 

5 51.1225 Diameter. "Diameter’ 
means the shortest distance measured 
through the center of the peach at right 
angles to a fine running from the stem 
to the blossom end. 

5 51.1226 Badly misshapen. "Badly 
misshapen" means that the peach is so 
decidedly deformed that its appearance 
is seriously affected. 

Dated: April 23. 1958. 

I seal] Roy W. Lennartsox. 

Deputy Administrator. 
Marketing Services. 

IP, R. Doc. 58-3134; Ptlod, Apr. 25. 1935; 
6:53 a. m j 
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United States Standards for 
Nectarines * 

NOTICE OF PROPOSED RULE MAKING 

Notice Is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of United Suites 
Standards for Nectarines pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087 ct 
seq.. as amended; 7 U. S. C. 1621 ct seq 
All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posed standards should file the same with 
the Chief, Fresh Products Standardisa¬ 
tion and Inspection Branch, Fruit and 
Vegetable Division, Agricultural Market- 


* Packing of the product In conformitf 
with the requirement! of these •tand**® 
■hall not excuae failure to comply with to 
provisions of the Federal Food, Drug, saa 

Cosmetic Act. 







Saturday, April 26, 1958 


FEDERAL REGISTER 
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ing Service. United States Department of 
Agriculture, South Building. Washington 


The proposed standards are as) 

GRADES 

See. 

513145 

U. S. Fancy. 

613146 

U. 6. Extra No. I. 

513147 

U. 8. No. 1. 

513148 

U. 8. No. 2. 

UNCLASSIFIED 

513149 

Unclassified. 

TOLERANCES 

513150 

Tolerances. 

APPLICATION OF TOLERANCES 

513151 

Application of tolerances. 

STANDARD PACK 

613152 

Standard pack. 

DEFINITIONS 

613153 

Mature. 

513354 

Well formed. 

613155 

Clean. 

513156 

Injury. 

51.3157 

Damage. 

613150 

Badly misshapen. 

513159 

Serious damage. 

Authority: 11513145 to 513159 


7 U. 3. C. 1634. 

GRACKS 

1513145 U.S. Fancy. "U. S. Fancy** 
comists of nectarines of one variety 
which are mature but not soft or over¬ 
ripe. which are well formed, clean, and 
free from decay, broken skins which are 
not healed, worms, worm holes, and free 
from injury caused by bruises, growth 
cracks, hail, sunburn, spraybum, scab, 
bacterial spot, scale, split pits, scars, 
meeting, other disease, insects, or 
mechanical or other means. 

(a> In the case of the John River 
variety each nectarine shall show some 
blushed or red color. In the case of 
other varieties each nectarine shall have 
not less than one-third of its surface 
ihowing red color characteristic of the 
variety. (See 5 51.3150.) 

\ 51.3146 U. S. Extra No. 1. “U. S. 
extra No. I” consists of nectarines of one 
variety which are mature but not soft 
or overripe, which are well formed, 
olean. and free from decay, broken skins 
*nlch are not healed, worms, worm 
bolts, and free from damage caused by 
bniiaes, growth cracks, hail, sunburn, 
iprayburn, scab, bacterial spot, scale. 

Pit. scars, russeting. other disease, 
* asecLs * or mechanical or other means. 

the case of the John River 
witty at least 50 percent of the nectar- 
®ts in any lot shall show some blushed 
or red color. In the cose of other vari¬ 
eties at least 75 percent of the nectarines 
any lot shall show some blushed or 
color including therein at least 50 
Pttvm of the nectarines with not less 
wan one-third of the fruit surface show- 
7* red color characteristic of the vari- 
ny. (See fi 51.3150.) 

JL2L 3147 u -S No. 1. ~U. 8. No. 1- 
irEfu ° r n *ctarlnes of one variety 
meb are mature but not soft or over- 
,_J* whic h are well formed, clean, and 
decay, broken skins which aro 
Healed, worms, worm holes, and free 


from damage caused by bruises, growth 
cracks, hall, sunburn, sprayburn, scab, 
bacterial spot, scale, split pits, scars, 
: russeting. other disease, Insects, or 
mechanical or other means. 

<a> At least 75 percent of the necta¬ 
rines in any lot shall show some blushed 
or red color, except that there are no 
color requirements for nectarines of the 
John River variety In this grade. (See 
5 51.3150.) 

5 51.3148 U. S. No. 2. “U. 8. No. 2” 
consists of nectarines of one variety 
which arc mature but not soft or over¬ 
ripe, which are not badly misshapen, 
which are clean and free from decay, 
broken skins w’hlch are not healed, 
worms, worm holes, and free from seri¬ 
ous damage caused by bruises, growth 
cracks, hail, sunburn, spraybum, scab, 
bacterial spot, scale, split pits, scars, 
russeting. other disease, insects, or me¬ 
chanical or other means 

(a) There are no color requirements 
for nectarines in this grade. (See 
5 51.3150.) 

UNCLASSIFIED 

5 51.3149 Unclassified . “Unclassified” 
consists of nectarines which have not 
been classified in accordance with any 
of the foregping grades. The term “un¬ 
classified” is not a grade within the 
meaning of these standards but is pro¬ 
vided as a designation to show that no 
grade has been applied to the lot. 

TOLERANCES 

5 51.3150 Tolerances . In order to al¬ 
low for variations incident to proper 
grading and handling in each of the 
foregoing grades, the following toler¬ 
ances, by count, are provided as speci¬ 
fied: 

(a) V . S. Fancy . V . S. Extra No. 1 and 
U. S. No. 1 grades —(l) For defects. 10 
percent for nectarines in any lot which 
fail to meet the requirements of the spec¬ 
ified grade: Provided . That not more 
than one-half of this amount, or 5 per¬ 
cent, shall be allowed for defects causing 
serious damage. Including in this latter 
amount not more than 1 percent for nec¬ 
tarines affected by decay. 

(2) For color—( i) U. S. Fancy grade . 
10 percent for nectarines in any lot which 
fail to meet the requirements of the 
grade. 

<ii) U. S. Extra No. 1 grade . In the 
case of the John River variety Individual 
containers may have not less than 40 
percent of the nectarines showing some 
blushed or red color: Provided, That the 
entire lot averages not less than 50 per¬ 
cent of the nectarines showing this 
color. In the case of other varieties in¬ 
dividual containers may have not less 
than 65 percent of the nectarines show¬ 
ing some blushed or red color including 
therein not less than 40 percent of the 
nectarines having at least one-third of 
the fruit surface showing red color char¬ 
acteristic of the variety: Provided, That 
the entire lot averages not less than 75 
percent of the nectarines showing some 
blushed or red color. Including therein 
not less than 50 percent of the nectarines 
having at least one-third of the fruit 
surface showing red color characteristic 
of the variety. 


(iii) U . S. No. 1 grade. Except for the 
John River variety individual containers 
may have not less than 65 percent of the 
nectarines showing some blushed or red 
color: Provided, That the entire lot aver¬ 
ages not less than 75 percent of the 
nectarines showing this color. 

<b) U. S. No. 2 grade—( 1) For defects . 
10 percent for nectarines In any lot 
which foil to meet the requirements of 
the grade: Provided, That not more than 
one-tenth of this amount, or I percent, 
shall be allowed for nectarines affected 
by decay, 

APPLICATION OP TOLERANCES 

5 51.3151 Application of tolerances , 
fa) The contents of individual packages 
in the lot. based on sample inspection, 
are subject to the following limitations: 
Provided, That the averages for the en¬ 
tire lot are within the tolerances specified 
for the grade: 

(1> For packages which contain more 
than 5 pounds, and a tolerance of 10 
percent or more is provided, individual 
packages In any lot shall have not more 
than one and one-half times the toler¬ 
ance specified. For packages which con¬ 
tain more than 5 pounds and a tolerance 
of less than 10 percent is provided, indi¬ 
vidual packages in any lot shall have 
not more than double the tolerance 
specified, except that at least one defec¬ 
tive and one off-size specimen may be 
permitted in any package; and. 

(2) For packages which contain 5 
pounds or less. Individual packages in 
any lot are not restricted as to the per¬ 
centage of defects or off-size: Provided, 
That not more than one nectarine which 
is soft or affected by decoy shall be per¬ 
mitted in any package. 

STANDARD PACK 

§ 51.3152 Standard pack . (a) Nec¬ 

tarines shall be fairly uniform in size and 
shall be packed in boxes, lugs, crates, 
cartons or baskets and arranged accord¬ 
ing to the approved and recognized 
methods. All such containers shall be 
tightly packed and well filled but the 
contents shall not show excessive or 
unnecessary bruising resulting from 
overfilling. The nectarines in the shown 
face shall be reasonably representative 
in size, color and quality of the contents 
of the container. Each wrapped fruit 
shall be fairly well enclosed by its indi¬ 
vidual wrapper. 

<b) When packed in closed containers, 
the size shall be indicated by marking 
the container with the numerical count, 
the pack arrangement or the minimum 
diameter or minimum and maximum 
diameters in terms of inches, and not less 
than one-eighth fractions of inches. 

<c) Boxes, lugs or cartons: Nectarines 
packed in containers equipped with cell 
compartments, molded trays, or paper 
cups shall be of the proper size for the 
cells, molds or cups in which they are 
packed. 

(d) Four-basket crates: (1) The size 
of nectarines packed in four-basket 
crates shall be Indicated as follow's: 
3x4. 3x4x4. 3x4x5. 4x4. etc.. In 
accordance with the arrangement In tho 
top layer of the basket. These packs 
shall not be more than three layers deep. 
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<2> The arrangement of the bottom 
layer shall be one row less one way, and 
may be one row less each way. than the 
arrangement of the top layer. The ar¬ 
rangement of the middle layer may be 
the same as the top layer or may be one 
row less one way than the arrangement 
of the top layer. Straight, offset and 
diagonal packs in the layers are per¬ 
mitted. 

le) Baskets: Nectarines packed in U. S. 
standard half-bushel baskets shall be 
ring faced and tightly packed with suf¬ 
ficient bulge to prevent any appreciable 
movement of the nectarines within the 
baskets when lidded. 

(f) “Fairly uniform in size” means 
that not more than 5 percent of the nec¬ 
tarines vary in diameter more than is 
permitted for the applicable sl2C of fruit 
and type of container as shown in the 
following table: 


Taulk I 


Type of container 

81m 

VorUtkm 

imolitrcl 

tn dUmrtrr 

F<wr*bi»«lcci crai«i. 

AM.. ~ 

^ Inch. 

California lVaoh 
{kn. 

80 or unolto.. 

H loch. 

Do__ 

75 or larger .... 

Winch. 

T*Ui’ * 

*5 or «n*lkr . 

Winrti. 

Do__ 

mar Ur err. 

tacit. 

Other container*...- 

'1 inebr* diametrt or 
an alto. 

U Inch. 

.— 

Over 2 tnrlum to 7H 
liiclto diameter. 

S Inch. 

Do . 

Ovtc 7H Inch** di¬ 
ameter. 

H inch. 


(1) “Diameter" means the greatest 
dimension measured at right angles to a 
line from stem to blossom end of the fruit. 

(g> Tolerances: In order to allow for 
variations incident to proper sizing and 
packing, not more than 10 percent, by 
count, of the containers in any lot may 
fail to meet the requirements for stand¬ 
ard pack. 

DEFINITIONS 

151.3153 Mature . “Mature" means 

that the nectarine has reached the stage 
of growth which will insure a proper 
completion of the ripening process. 

5 51.3154 Well formed. “Well 

formed** means that the nectarine has 
the shape characteristic of the variety 
and that the appearance is not ma¬ 
terially affected by bumps or other 
roughness. 

5 51.3155 Clean. “Clean" means that 
the fruit is practically free from dirt or 
other foreign material. 

* 5 51.3156 Injury . “Injury" unless 

otherwise specifically defined in this sec¬ 
tion. means any defect which more than 
slightly affects the appearance, or the 
edible or shipping quality of the nec¬ 
tarine. Any one of the following defects, 
or any combination of defects the seri¬ 
ousness of which exceeds the maximum 
allowed for any one defect, shall be con¬ 
sidered as injury: 

(a) Growth cracks when deep or not 
well healed, or when well healed and 
shallow and more than 1 in number or 
more than one-cighth inch in length; • 


<b> Hail when the skin has been 
broken or the injury is more than super¬ 
ficial and the aggregate area exceeds that 
of a circle ono-fourth Inch in diameter: • 

(c) Sunburn, or spraybum when the 
normal color of the nectarine is more 
than slightly changed; 

<d> Scab or bacterial spot when 
cracked or when the aggregate area ex¬ 
ceeds that of a circle one-fourth inch in 
diameter; * 

<c> 8cale when more than 1 large 
scale or more than three scales of any 
size are pcscnt; 

(f) Split pit when causing any crack 
which is unhealed or readily apparent, 
or when more than slightly affecting the 
shape of the nectarine: 

<g> Scars when not light in color, 
when not smooth, when having appreci¬ 
able depth or when the aggregate area 
exceeds that of a circle one-fourth inch 
in diameter; and.’ 

(h) Russetlng when the aggregate 
area exceeds 10 percent of the surface of 
nectarines of the Quetta variety or 5 per¬ 
cent of the surface of nectarines of other 
varieties. 

5 51.3157 Damage . "Damage" unless 
otherwise specifically defined in this sec¬ 
tion, means any defect which materially 
affects the appearance, or the edible or 
shipping quality of the nectarine. Any 
one of the following defects, or any com¬ 
bination of defects the seriousness of 
which exceeds the maximum allowed for 
any one defect, shall be considered as 
damage: 

<a> Growth cracks when deep or not 
well healed, or when well healed and 
shallow and more than 1 in number or 
more than one-fourth inch in length; * 
cb> Hail when the skin has been 
broken and the injury is not w T ell healed, 
or when well healed and the aggregate 
area exceeds that of a circle one-fourth 
inch in diameter. } or when the injury 
is superficial and the aggregate area 
exceeds that of a circle three-eighths 
inch in diameter-; • 

<c> Sunburn or sprayburn when the 
normal color of the nectarine is ma¬ 
terially changed; 

(d) 8cab or bacterial spot when 
cracked or when the aggregate area ex¬ 
ceeds that of a circle three-eighths inch 
in diameter; * 

<e> Scale when 5 or more scales are 
concentrated, or when scales arc scat¬ 
tered and their aggregate area exceeds 
that of a circle onc-fourth inch in 
diameter; * 

(f) Split pit when causing any crack 
which is unhealed or readily apparent, or 
when affecting shape to the extent that 
the nectarine is not well formed: 

(g) Scars which exceed the following 
aggregate areas of different types of 
scars, or a combination of two or more 
types of scars the seriousness of which 


* Areaa of circle* or length* of cracks speci¬ 

fied ure applicable to a 4 x 4 *ize nectarine 
having a diameter of 2 Inches. Correspond¬ 
ingly lesser or greater areas shall be allowed 
on smaller or larger nectarines. 


exceeds the maximum allowed for any 
one type: 

(1) Scars which are dark, rough or 
deep when the aggregate area exceeds 
that of a circle one-fourth inch in 
diameter: • 

(2) Scars which are fairly light in 
color, fairly smooth or of slight depth 
when the aggregate area exceeds that of 
a circle five-eighths inch in diameter; 
and, 3 

(3) Scars which are light in color, 
smooth and have no depth when the ag¬ 
gregate area exceeds that of a circle 
three-fourths inch in diameter ; * 

<h> Russetlng when the aggregate 
area exceeds 15 percent of the surface 
of nectarines of the Quetta variety or 10 
percent of the surface of nectarines of 
other varieties. 

5 51.3(58 Badly misshapen . “Badly 
misshapen" means that the nectarine is 
so decidcly deformed that its appearance 
is seriously affected. 

5 51.3159 Serious damage . “Serious 
damage*', unless otherwise specifically 
defined in this section, means any defect 
which seriously affects the appearance, 
or the edible or shipping quality of the 
nectarine. Any one of the following de¬ 
fects. or any combination of defects the 
seriousness of which exceeds the maxi¬ 
mum allowed for any one defect, shall be 
considered as serious damage: 

(a) Growth cracks when deep or not 
w r ell healed, or when w r ell healed and 
seriously affecting the appearance or the 
shipping quality of the nectarine; 

(b) Hail when the skin has been 
broken and is not well healed, or when 
well healed and the affected tissue ex¬ 
tends more than one-fourth inch below 
the surface, or when the injury is super¬ 
ficial and the aggregate area exceeds that 
of a circle three-fourths inch in 
diameter; B 

(c) Sunburn or sprayburn when ex¬ 
tending into the flesh or when changing 
the normal color on more than one- 
fourth of the surface of the nectarine: 

<d> Scab or bacterial spot when 
cracked, or W'hen the aggregate area 
exceeds that of a circle three- fourths 
Inch In diameter; ■ 

(e) Scale when the aggregate area 
exceeds that of a circle three-eighths 
inch in diameter: * 

<f> Split pit when causing any crack 
which is unhealed or which is healed and 
distinctly open, or when seriously affect¬ 
ing the shape of the nectarine: 

(g) Scars when more than one-fourtn 
inch deep, or when dark or slightly rouch 
and the aggregate area exceeds that of a 
circle one-half inch in diameter: 

(h> Russetlng when the aggregate 
area exceeds one-fourth of the fruit 
surface: 

(l) Soft or overripe nectarines; and. 
(j) Wormy fruit or worm holes. 

Dated: April 23. 1958. 

I seal! Roy W. Lennartson. 

Deputy Administrator, 
Marketing Services. 

|F. R Doe. 58-3133; Filed. Apr. 25. l®5*: 

8:53 a. m.J 
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I 7 CFR Part 974 J 

[Docket No* AO-176-A13J 

Milk in Columus. Ohio. Marketing 
Area 

NOTICE OF REARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. os amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 960). notice is hereby 
given of a public hearing to be held in the 
Virginia Hotel. Third and Oay Streets. 
Columbus. Ohio, beginning at 10:00 a. m. f 
on May 14, 1958. with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the Columbus, 
Ohio, marketing area. 

The public hearing Is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments. hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposals relative to a redefini¬ 
tion of the marketing area raise the 
issue whether the provisions of the 
present order would tend to effectuate the 
declared policy of the Act. if they are 
applied to the marketing area as pro¬ 
posed to be redefined and. if not. what 
modifications of the provisions of the 
order would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by the Central Ohio Milk 
Producers, Inc.: 

1. Delete (I 974.1 through 974.11 and 
substitute therefor the following: 

DEFbcmONS 

l 974 1 Act. "Act" means Public Act 
*’°* 10. 73d Congress, as amended and 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8 . C. 601 et seq.) . 

5 974.2 Department . '‘Department** 
means the United States Department of 
Apiculture or such other Federal agency 
authorized to perform the price report - 
ms functions specified in this part. 

Secretory. ‘‘Secretary" means 
ine Secretary of Agriculture or any other 
°® c K er <* employee of the United States 
authorized to exercise the powers or to 
perform the duties pursuant to the Act 
or the said Secretary of Agriculture. 

frJuJi* 4 , Person. •‘Person" means any 
Ua1, parlnershi P. corporaUon. as¬ 
sociation, or any other business unit, 

Cooperative association. "Co- 
?^t Uvc assocl * tton * # means any coop- 
association of produc- 
Socr *tary determines: 
sionc undcr the provi- 

18 i ££*** °* C° n £ ress of February 

-r‘ iy2 • m amended, known as the 
^PPw-Volstead Act"; and 

of miik T nf » aV ® fu “ auU »orlty In the sale 
k of its members and to be engaged 

No.r 


in making collective sales of or marketing 
milk or its products for its members. 

4 974.8 Columbus , Ohio . marketing 
area. "Columbus. Ohio, marketing area" 
hereinafter called the "marketing area" 
means all the territory in Ohio described 
below in this section. As used in this sec¬ 
tion the term "territory" shall include all 
municipal corporations. Federal military 
reservations, faculties, and installations, 
and state institutions lying wholly or 
partially within the defined counties and 
townships: All the territory lying within 
Franklin County; Delaware County: the 
tow r nships of Hartford, -Monroe. Jersey, 
Lima. Etna. Bennington. Liberty, St. Al¬ 
bans and Harrison in Licking County; 
the townships of Liberty. Violet and 
Bloom in Fairfield county; the townships 
of Madison. Harrison, Scioto and Darby 
In Pickaway County; the townships of 
Pleasant. Oak Run. Union, Fairfield. Jef¬ 
ferson. Canaan and Darby in Madison 
County: the townships of Jerome, Darby, 
Mill Creek. Paris and Dover in Union 
County. 

5 974.7 Fluid milk product. "Fluid 
milk product" means the fluid form of 
milk, skim milk, buttermilk, concentrated 
milk, eggnog, milk drinks (plain or 
flavored), cream (including sterilized 
cream), or any mixture In fluid form of 
milk, skim milk or cream (except storage 
cream, aerated cream products. Ice cream 
mix, evaporated or condensed milk and 
sterilized products packaged In hermeti¬ 
cally sealed containers). 

4 974.8 Route. •‘Route" means a de¬ 
livery (including a sale from a plant 
store) of a fluid milk product(s) to a 
wholesale or retail stop(s) other than 
to a milk processing plant «s). 

I 974.9 Fluid milk plant. ' Fluid milk 
plant" means any plant which Is used in 
the receipt or processing of mUk all or 
a portion of which is: 

(a) Disposed of during the month In 
the form of fluid milk product(s) on a 
route<s) in the marketing area: or 

(b) Furnished to a plant described in 
paragraph (a) of this section in the form 
of a fluid milk product(s). 

5 974.10 Pool plant. "Pool plant" 
means any fluid milk plant meeting the 
conditions of paragraph (a) or (b> of 
this section, except a plant operated by 
a producer-handler: 

(a) Any fluid milk plant from which a 
volume of Class I and Class II milk equal 
to not less than 50 percent of the Grade 
A milk received at such plant from dairy 
farmers described in 4 974.12 (a) and 
from other plants is disposed of on a 
route (s) during the month and more 
than flve percent of such receipts are 
disposed of on a route(s>* in the market¬ 
ing area; or 

(b) Any fluid milk plant which re¬ 
ceives milk from dairy farmers described 
in 4 974.12 (a) and from which fluid 
milk products equal to not less than 50 
percent of the milk received at such 
Plant from such dairy farmers during 
the month is moved to a plant(s) de¬ 
scribed in paragraph (a) of this section: 
Provided, That if such shipments are not 
less than 50 percent of the receipts of 
milk from such dairy farmers at such 
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plant during the immediately preceding 
period of August through November, 
such plant shall, upon written applica¬ 
tion to the market administrator by the 
operator of such plant on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through July of such year. 

4 974.11 Nonpool plant. "Nonpool 
plant" means any milk manufacturing, 
processing, or bottling plant other than 
a pool plant. 

4 974.12 Producer. "Produoer" means 
any person, except a producer-handler, 
who produces milk on a dairy farm which 
is approved by a duly constituted health 
authority for the production of milk for 
fluid disposition and which milk is: 

<a) Permitted by the health authority 
having jurisdiction in the marketing 
area to be labeled and disposed of as 
Grade A milk in the marketing area; and 
<b> Received during the month at a 
pool plant or diverted from a pool plant 
to another pool plant or to a nonpool 
plant pursuant to the conditions set 
forth Jn 4 974.13. 

4 974.13 Producer milk . "Producer 
milk" means skim milk and butterfat 
contained in milk: (a) Received at a 
pool plant directly from producers: <b> 
diverted for the account of the operator 
of a pool plant to another pool plant; or 
(c) diverted to a nonpool plant for the 
account of a cooperative association or 
diverted for the account of the operator 
of the pool plant during the months of 
April. May, June and July: Provided , 
That producer milk diverted shall be 
deemed to have been received at a pool 
plant at the same location as the pool 
plant from which it is diverted: And pro¬ 
vided further. That the cooperative as¬ 
sociation shall be notified by the operator 
of the pool plant of his intention to divert 
milk of its member-producers not less 
than 24 hours prior to such diversion. 

1974.14 Handler. •‘Handler*’ means 
(a» any person who operates a fluid milk 
plant, and <b) any cooperative associa¬ 
tion with respect to milk diverted by it in 
accordance with the conditions set forth 
in 4 974 13. 

5 974.15 Producer-h an dler. “Pro¬ 
ducer-handler" means any person who 
processes and packages milk from his 
own farm production, who distributes 
any portion of such milk on a route In 
the marketing area and who receives no 
milk from other dairy fanners or non¬ 
pool plants: Provided. That such person 
provides proof satisfactory to the market 
administrator that (a) the care and 
management of all the dairy animals 
and other resources necessary to produce 
the entire amount of milk handled (ex¬ 
cluding transfers from pool plants) is 
the personal enterprise of and at the 
personal risk of such person and <b> the 
operation of the processing and distrib¬ 
uting business is the personal enterprise 
of and at the personal risk of such person. 

4 974.16 Other source milk. "Other 
source milk" means all skim milk and 
butterfat contained in or represented by: 

(a) Receipts during the month in the 
form of fluid milk products, except: (1) 
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Fluid milk products received from pool 
plants. (2) producer milk, and (3) in¬ 
ventories of fluid milk products on hand 
at the beginning of the month; and 

<b> Products other than fluid milk 
products from any source, except Class 
II and Class III products from pool 
plants, which are repackaged, reproc¬ 
essed or converted to another product 
in the plant during the month or for 
which other utilization or disposition is 
not established on the basis of the rec¬ 
ords required pursuant to § 974.32. 

5 974.17 Chicago butter price, "Chi¬ 
cago butter price” means the arith¬ 
metical average, os computed by the 
market administrator, of the dally 
wholesale selling prices .(using the mid¬ 
point of any range as one price) per 
pound of Grade A (92-score) bulk cream¬ 
ery butter at Chicago as reported for the 
month by the Department. 

5 974.18 Non/at dry milk solids price. 
"Nonfat dry milk solids price” means the 
arithmetical average of the weighted 
averages of the carlot prices per pound 
of spray and roller process nonfat dry 
milk solids for human consumption, 
f. o. b. Chicago area manufacturing 
plants, as published for the month by 
the Department. 

2. Delete $ 974.22 (k> and substitute 
therefor the following: 

<k> On or before the 10th day after 
the end of each month, upon request by 
a cooperative association described in 
5 974.77 <b> or the operator of a pool 
plant, furnish such person, unless other¬ 
wise directed by the Secretary, the name 
of each handler who during the month 
received producer milk and the percent¬ 
age of the skim milk and butterfat in 
such milk which was classified in each 
class during the month and supply the 
changes In such percentages as are re¬ 
vealed by the regular audit of the market 
administrator. 

3. Delete 55 974.30 through 974.33. 
974.40 through 974.45. 974.50 through 
974.55. 974.60 through 974.63. 974.70 
through 974.79 and substitute therefor 
the following: 

REPORTS, RECORDS. AND FACILITIES 

5 974.30 Reports of receipts and utili~ 
zation. On or before the 6th day after 
the end of each month, each handler 
shall report for such month to the mar¬ 
ket administrator for Ills pool plant(s). 
in the detail and on the forms prescribed 
by the market administrator, the fol¬ 
lowing: 

(a) The total pounds of skim milk 
and butterfat contained in or repre¬ 
sented by: 

(1) Producer milk: 

(2) Fluid milk products received from 
other pool plants; 

(3) Products specified In Class II and 
Class IU milk which are reprocessed or 
converted to another product in the 
plant during the month; 

< 4) Other source milk; and 

<5> Beginning and ending inventories 
of fluid milk products: 

<b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 
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(c) Such other Information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe; 
and 

(d) His producer payroll which shall 
shotv for each producer and association 
of producers: 

(1> The total pounds of producer milk 
received and the average butterfat test 
thereof: 

(2) The amount and date of any ad¬ 
vance payments: and 

(3) The nature and amount of each 
deduction or charge made by the han¬ 
dler. 

5 974.31 Other reports. Each han¬ 
dler and producer-handler shall make 
reports to the market administrator with 
respect to receipts and utilization at each 
of his fluid milk plants which is not a 
pool plant at such time and in such 
manner as the market administrator 
may request. 

5 974.32 Records and facilities . Each 
handler and producer-handler shall 
maintain and make available to the mar¬ 
ket administrator, his agent, or such 
other person as the Secretary may desig¬ 
nate, during the usual hours of business, 
such accounts and records of his opera¬ 
tions and such facilities as, in the opin¬ 
ion of the market administrator, are 
necessary to verify reports, or to ascer¬ 
tain the correct information with re¬ 
spect to (a) the receipts and utilization 
of all skim milk and butterfat handled, 
including all milk products received and 
disposed of in the same form; (b> the 
weights and tests for butterfat and for 
other contents, of all milk and milk prod¬ 
ucts hahdied; and <c) payments to pro¬ 
ducers and cooperative associations. 

5 974.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided , That If. within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records or of specified books and records, 
is necessary in connection with a pro¬ 
ceeding under section 8c (15) (A) of the 
act or a court action specified in such 
notice the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

CLASSIFICATION 

5 974.40 Basis of classiAcation . The 
skim milk and butterfat which are re¬ 
quired to be reported pursuant to 
5 974.30 (a) shall be classified by the 
market administrator, subject to the 
provisions of 53 974.41 to 974 46. 

5 974.41 Classes of utilization. Sub¬ 
ject to the provisions set forth in 


15 974.43 and 974.44 the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat <1) disposed of in the form 
of a Quid milk product, except as pro¬ 
vided in paragraphs <b> (2) and <d> (2) 
of this section; (2) in ending inventory 
of fluid milk products; and (3) not spec¬ 
ifically accounted for as Class II* Class 
HI or Class IV milk; 

<b) Class H milk shall be all skim milk 
and butterfat (1) used to produce cottas* 
cheese, and any mixture containing skim 
milk or butterfat disposed of in con¬ 
tainers or dispensers under pressure for 
the purpose of dispensing an aerated 
product (such as "Reddi-Whip”, "In¬ 
stant Whip”, etc.), and (2) disposed of 
in bulk fluid form during any of the 
months of April through July, inclusive, 
to any manufacturer of soup, candy, or 
bakery products for use in such manu¬ 
facturing operation; 

(c) Class IH milk shall be all skim milk 
and butterfat contained in frozen cream, 
and used to produce condensed milk and 
condensed skim milk (except evaporatrd 
milk or skim milk in hermetically sealed 
cans > ice cream, ice cream mix. ice cream 
novelties, ice sherberts. Ice milk, imita¬ 
tion lcc cream and frozen dairy desserts; 
and 

(d> Class TV milk shall be all skim 
milk and butterfat (1) used to produce 
any product other than those specified 
In paragraph (a). <b), or (c> of this 
section, (2> specifically accounted for as 
dumped or disposed of for livestock feed, 
<3> actual plant shrinkage allocated to 
producer milk pursuant to 5 974.42, but 
not in excess of two percent of such re¬ 
ceipts of skim milk and butterfat. re¬ 
spectively. and (4) actual plant shrink¬ 
age allocated to other source milk pur¬ 
suant to 5 974.42. 

5 974.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage at 
the handler's pool plani(s) as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively; 

(b) To the producer milk at such plant, 
add the producer milk diverted to such 
plant and subtract producer milk di¬ 
verted from such plant to another pool 
plant; and 

(c) Prorate the amount computed pur¬ 
suant to paragraph (a) of this section 
between receipts of skim milk and butter- 
fat. respectively, in producer milk os 
computed pursuant to paragraph (b> of 
this section and in other source milk 
received in the form of a fluid milk prod¬ 
uct in bulk. 

3 974.43 Transfers. Skim milk or 
butterfat transferred from a pool plant 
shall be classified as follows: 

(a) As Class I milk If transferred In 
the form of a fluid milk product to an¬ 
other pool plant, unless: 

<I) Utilization In another class U 
claimed by the operators of both plants 
In their reports submitted pursuant to 
5 974.30: and 

<2) The transferee plant has utiliza¬ 
tion in the claimed classification of an 
equivalent amount of skim milk and but¬ 
terfat, respectively, after making the as¬ 
signment pursuant to 5 974.46 (a) 

(2). and (3) and the corresponding steps 
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of <b>: Provided , That if either or both 
plants have other source milk, the skim 
mJIk and butterfat so transferred shall 
be classified so as to allocate the highest- 
valued use classification available at both 
plants to producer milk; 

(b) As Class I milk, if transferred to 
ft producer-handler in the form of a 
fluid milk product; 

(c) As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located 
100 airline miles or more from the State 
Capitol in Columbus. Ohk>: and 

id) As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant, except a 
plant operated by a producer-handler, 
located less than 100 airline miles from 
the State Capitol in Columbus. Ohio, 
unless: 

(1) The handler claims classification 
in another class in his report submitted 
pursuant to 8 974.30 and the operator of 
the nonpool plant maintains books and 
records showing the receipt and utilisa¬ 
tion of all skim milk and butterfat at 
such plant which are made available, if 
requested by the market administrator 
for verification: Provided . That if the 
classification claimed by the handler re¬ 
sults in an amount of skim milk and but¬ 
terfat claimed by all handlers transfer¬ 
ring or diverting milk from pool plants 
to such nonpool plant In Class I milk. 
Class U milk, or Class III milk, respec¬ 
tively, of less than the assignable 
amounts remaining after the following 
computation, an equivalent amount of 
skim milk and butterfat shall be reclas¬ 
sified as Class I milk. Class II milk, or 
Class III milk, respectively. In series be¬ 
ginning with Class I milk, pro rata, in 
accordance with the total of the lower- 
priced classifications reported by each of 
such handlers: 

Prom the total skim milk and but¬ 
terfat. respectively, in fluid milk prod¬ 
uce disposed of from such nonpool plant 
snd classified as Class I milk and used 
to produce products in Class U milk and 
Class in milk, pursuant to the classifi¬ 
cation provisions of this order applied to 
such nonpool plant, subtract, in series 
beginning with Class I milk, the skim 
milk and butterfat received at such plant 
directly from dairy farmers who are ap- 
proved by a duly constituted health au¬ 
thority to supply “Grade A” milk and 
wno the market administrator deter¬ 
mine*? constitute the regular source of 
^Ply for such nonpool plant: 

'll> From the remaining amount of 
mUk ’ * ubt ract the skim milk and 
outterfafc, respectively. In fluid milk 
from other markets 
®nd which Is classified and priced as 
vuiss i milk pursuant to another order 
^sued p^uant to the Act: Provided. 
thk • ubtrft cted pursuant to 

m^^ on shaU be limited to such 
d^ L l i. pro rata ah&re of such remain- 
°^ bft3t 5 1 . 00 toe total receipts of skim 
respectively, at such 
dX? wh,ch object to the 

ot an order lssucd P ur - 
<m. t SJ? wAct; and 

Class’™ mm? wuainliw amount of 

CUss m subtract. 

*nes beginning with Class U milk, 


the skim milk and butterfat. respec¬ 
tively, in milk received directly from 
“ungraded*' dairy farmers at such non¬ 
pool plant. 

$ 974.44 Responsibility of handlers . 
In establishing the classification as re¬ 
quired In 53 974.41 and 974.43, the bur¬ 
den rests upon the handler to account 
for all skim milk and butterfat received 
by him and to prove to the market ad¬ 
ministrator that such skim milk and 
butterfat should not be classified as 
Class I milk. 

8 974.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the pool plant <s> of each 
handler and shall compute the pounds 
of skim milk and butterfat in Class I 
milk. Class II milk. Class III milk and 
Class IV milk for such handler : Provided . 
That if any of the water contained In 
the milk from which a product is made 
is removed before the product Is utilized 
or disposed of by the handler, the pounds 
of skim milk used to produce and dis¬ 
posed of in such product shajl be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product plus all of the water normally 
associated with such solids in the form 
of whole milk. 

3 974.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 1 974.45. the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant (s) of each 
handler during the month as follows: 

(a> Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk In Class IV milk the pounds 
of skim milk in producer milk shrinkage 
assigned to Class IV milk pursuant to 
3 974.41 <d> (3); 

(2) Subtract from the remaining 
pounds of skim milk In each class, in 
series beginning with the lowest-priced 
use available, the pounds of skim milk In 
other source milk: 

(3) Subtract from the remaining 
pounds of skim milk In Class U and 
Class III, respectively, the pounds of 
skim milk in products specified In Class 
II and Class III milk, respectively, which 
have been produced in a pool plant and 
which are reprocessed or converted to 
another product in the plant during the 
month: Provided, That if the amount to 
be subtracted pursuant to this subpara¬ 
graph is in excess of the amount remain¬ 
ing In such class, such excess shall be 
subtracted from the next higher-priced 
available class; 

<4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from other pool plants according to the 
classification determined pursuant to 
53 974.41 and 974.43; 

(5) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 


<6) Add to the pounds of skim milk 
remaining In Class IV milk the skim milk 
subtracted pursuant to subparagraph (1) 
of this paragraph; and 

<7> Subtract, in series beginning with 
the lowest-priced use available, the 
amount, if any, by which the total skim 
milk remaining in all classes exceeds the 
pounds of skim milk In producer milk. 

<b> Butterfat shall be allocated by the 
same procedure prescribed for skim milk 
in paragraph (a) of this section. 

MINHCUM PRICES 

3 974.50 Basic formula price. The 
basic formula price per hundredweight 
of milk for the month shall be the higher 
of the prices as computed by the market 
administrator for such month pursuant 
to paragraphs (a) and (b) of this 
section: 

(a) The arithmetical average of the 
basic (or field) prices per hundredweight 
reported to have been paid, or to be paid, 
for milk of 3.5 percent butterfat content 
received from farmers during the month 
at the following places for which prices 
are reported to the market administrator 
or to the Deportment by the companies 
listed below: 

Company and Location 

Borden Co.. Mount Pleasant. Mich. 

Borden Co.. New London. Wla. 

Borden Co.. OrfordvUto, WU. 

Carnation Co.. Oconomowoc. Wla. 

Carnation Co.. Richland Center. Wls. 

Camnt ton Co . Sparta, Mich. 

Pet Milk Co.. BellcTlIle. Wls. 

Pet Milk Co , Coopersvllie. Mich. 

Pet Milk Co., New Claras. Wla. 

Pet MUk Co . Waylund. Mich. 

White House Milk Co., Manitowoc. Wl*. 

White House MUk Co . West Bend. Wls. 

<b> The price per hundredweight com¬ 
puted by adding together the plus 
amounts calculated pursuant to sub¬ 
paragraphs (1) and <2 ) of this para¬ 
graph: 

U) From the Chicago butter price, 
subtract 3.5 cents, and multiply the dif¬ 
ference by 4.2; and 

t2> From the nonfat dry milk solids 
price, subtract 4 cents and multiply the 
difference by 8.2. 

3 974.51 Class prices. Subject to the 
provisions of 33 974.52 and 974.53 the 
minimum class prices for producer milk 
per hundredweight for the month shall 
be determined by the market admin¬ 
istrator as follows: 

(a) Class / milk. The price for Class 
I milk shall be the basic formula price for 
the preceding month, plus $1.10 and plus 
or minus a ’supply-demand adjustment*' 
computed as follows: 

<1> Compute a “current utilization 
percentage** by dividing the total receipts 
of producer milk during the second and 
third preceding months by the total gross 
pounds of Class I milk (less ending in¬ 
ventory and adjusted to eliminate dupli¬ 
cations due to intcrhandlcr transfers) 
for the same months, multiplying the 
result by 100, and rounding to the nearest 
integer. 

<2> Compute a "net utilization per¬ 
centage" by subtracting (algebraically) 
from the current utilization percentage 
the following appropriate “standard 
utilization percentage”: 
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Month for which * price 
U being oomputed: 

January- 

February _ 

March_....— 

April_...- 

May.— 

June___ 

July- 

August —...™.™ 

September- 

October--- 

November--- 

December - 


Standard 

utilisation 

percentage 

_ 128 

_ 124 

_ 128 

_ 127 

_ 130 

. 135 

. 144 

. 152 

_ 147 

__ 143 

. 131 

. 128 


(3> Determine the amount of the 
supply-demand adjustment from the fol¬ 


lowing table: 
Net utilisation 

percentage: 

-+16 or over- 

412 or + 18™. 
48 or 49-.-—- 
4 4 or 48™— 

41 or -1. 

—4 or —5—... 

— 8 or —9- 

-12 or -13™ 

— 16 or under. 


Supply-demand 
adjustment (cents per ) 
hundredweight) 

. -38 

... —28 


___ -20 

.. —10 

... 0 

.. +10 

.. +20 

.. 428 

. 438 


Provided . That when the net utilization 
percentage is between the two tabulated 
brackets, the supply-demand adjustment 
shall be determined by the tabulated 
bracket which is adjacent to the net 
utilization percentage and is the same 
as or the nearer to the bracket used in 
the immediately preceding month. 

<b) Class U milk. The price for Class 
II milk shall be the Class I price minus 
40 cents. 

(c) Class III milk. The price for Class 
m milk shall be the basic formula price, 
adjusted during the months of August 
through March, by the supply-demand 
adjustment as computed In paragraph 
<a> (3) of tills section and plus the fol¬ 
lowing amount for the specified month: 


Amount 

Month! (dollars) 

August through March-—• 0.60 

April through July...-—- .30 


<d> Class IV milk. The price for Class 
IV milk shall be the sum of the values 
computed pursuant to $ 974.50 <b> (1) 
and (2) minus 12 cents for the months 
of April through July and minus 7 cents 
lor the months of August through March. 

ft 974.52 Butter/at differentials to han¬ 
dlers. For each one-tenth of one per¬ 
cent that the weighted average butterfat 
test of producer milk which is classified 
in each class for each handler is more 
or less than 3.5 percent there shall be 
added to or subtracted from, as the case 
may be, the price for such Class A butter- 
fat differential calculated by the market 
administrator as follows: 

(a> Class I milk. Multiply the Chicago 
butter price by 0.130. 

(b) Class II milk. Multiply the Chi¬ 
cago butter price by 0.130. 

<c) Class III milk. Multiply the Chi¬ 
cago butter price by the following factor 
for the specified month: 

Month: Factor 

August through March.-.™—- 0.1404 
April through July___• .1219 

<d> Class IV milk . Multiply the Chi¬ 
cago butter price by 0.120. 
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f 974.53 Location differentials to han¬ 
dlers. For that producer milk which is 
received at a pool plant located 80 miles 
or more from the State Capitol in Co¬ 
lumbus, Ohio, by the shortest hard sur¬ 
faced highway distance, as determined by 
the market administrator, and which is 
transferred to another pool plant in the 
form of a fluid milk product and assigned 
to Class I or Class II milk pursuant to the 
proviso of this section, or otherwise clas¬ 
sified as Class I milk or Class II milk, 
the prices specified in ft 974.51 (a) and 
<b> shall be reduced at the rate set forth 
in the following schedule according to 
the location of the pool plant where such 
milk is received from producers: 


Rate per 
hundred - 

Distance from the Ohio State weight 

Capitol (miles): (cent#) 

80 but less than 90....--- 15.0 

For each additional 10 miles or frac¬ 
tion thereof an additional-— 1. 5 


Provided, That for the purpose of cal¬ 
culating such location differential, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to 
any remainder of Class IV and Class III 
milk in thejransferee plant after making 
the calculations prescribed in ft 974.46 
<a) (3», and the comparable steps in <b) 
for such plant, such assignment to trans¬ 
ferrer-plants to be made in sequence ac¬ 
cording to the location differential appli¬ 
cable at each plant, beginning with the 
plant having the largest differential. 

ft 974.54 Use of equivalent prices . If 
for any reason a price quotation required 
by this part for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

DETERMINATION OF UNIFORM PRICE 

ft 974.60 Net obligation of each han¬ 
dler. The net obligation of each handler 
for producer milk received during the 
month shall be a sum of money computed 
as follows: 

(a) Multiply the pounds of producer 
milk in each class by the applicable class 
price and add together the resulting 
amounts; 

cb> Add the amount(s) computed by 
multiplying the pounds deducted from 
each class for such handler pursuant to 
ft 974.46 (a) (7) and the corresponding 
step of <b) by the applicable class price; 

(ci Subtract an amount computed as 
follows: Multiply the difference between 
the Class HI and the Class IV price for 
skim milk by the skim milk in producer 
milk in excess of the skim milk classified 
as Class I. Class n and Class III milk 
(other than that used to produce con¬ 
densed skim milk > in any of the months 
of April, May. June and July which is 
disposed of in such month from the pool 
plant of such handler in the form of con¬ 
densed skim milk to a plant whose sup¬ 
ply of skim milk and butterfat is not 
required to be approved as Grade A milk 
by a duly constituted health authority; 
and 

<d> Add an amount computed as fol¬ 
lows: Multiply the amount of skim milk 


and butterfat subtracted pursuant to the 
proviso in ft 974.46 <a> <3> by the differ¬ 
ence between the current month’s price 
for the class in which such skim milk and 
butterfat was originally classified and the 
price of the class from which it is sub¬ 
tracted during the month; 

<e) Add or subtract, as the case may 
be. any amount due the producer-settle¬ 
ment fund or the handler as a result of 
errors discovered by the market ad¬ 
ministrator in the verification of reports 
or payments of such handler for any 
previous month. 

ft 974.61 Computation of uniform 
price . For each month, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight of producer 
milk of 3.5 percent butterfat content as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 974 60 for all 
handlers except those who did not make 
payments pursuant to ft 974.71 for the 
previous month; 

(b) Subtract for each of the months 
of April, May. June and July an amount 
computed by multiplying the hundred¬ 
weight of milk received from producers 
during the month by 35 cents; 

(c) Add for each of the months of 
September, October, and November, 20. 
30 and 30 percent, respectively, and for 
December the balance of the total 
amount subtracted during the immedi¬ 
ately preceding April-July period pur¬ 
suant to paragraph <b) of this section: 

(d> Add the sum of the values of the 
location differentials allowable pursuant 
to ft 974.74; 

(e) Subtract, if the weighted average 
butterfat test of all producer milk repre¬ 
sented in the sum computed pursuant 
to paragraph (a) of this section is 
greater than 3.5 percent, or add, if the 
weighted average butterfat test of such 
milk is less than 3.5 percent, an amount 
computed as follows: Multiply the 
hundredweight of such milk by such 
difference and multiply the result by the 
butterfat differential computed pursuant 
to ft 974.73 times 10; 

(f> Add the unobligated balance m the 
producer-settlement fund: 

<g) Divide by the hundredweight of 
producer milk: and 

<h> Subtract not less than 4 cents nor 
more than 5 cents. 

5 974.62 Notification of handlers. On 
or before the 10th day after the end 
of each month, the market administrator 
shall: 

<a) Notify each handler who operates 
a pool plant: 

(1) The amount and value of his mils 
in each class pursuant to ft 974.60; 

(2) The totals of such amounts and 
values due the producer-settlement fund 
pursuant to ft 974.71; and 

(3) The amount to be paid by such 
handler pursuant to ft 974.76. 

<b> Notify each handler who operates 
a fluid milk plant, not a pool plant: 

<1> The amount due the producer- 
settlement fund pursuant to ft 97153; 
and 

(2) The amount to be paid by such 
handler pursuant to ft 974.76. 
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f 974.63 Obligation of handlers oper¬ 
ating a fluid milk plant which is a non¬ 
pool plant . On or before the 12th day 
after the end of each month, each han¬ 
dler operating a fluid milk plant which la 
a nonpoo! plant shall pay to the market 
administrator for deposit in the pro¬ 
ducer-settlement fund an amount com¬ 
puted by multiplying the hundredweight 
of fluid milk products disposed of from 
such plant during the month on routes 
In the marketing area (less the hundred¬ 
weight of any Class I milk received at 
such fluid milk plant during the month 
from a pool plant) by the amount by 
which the Class I price applicable at such 
plant computed pursuant to 5 974.51 (a) 
exceeds the applicable Class IV price 
computed pursuant to 5 974.51 (d>. 

PAYMENTS 

5 974.70 Producer-settlement fund . 
The market administrator shall establish 
and maintain a separate fund, known as 
the producer-settlement fund", which 
shall function as follows: 

(a) All payments madefy handlers 
pursuant to 41 974.63 and 974.71 shall be 
deposited In this fund, and all payments 
made pursuant to f 974.72 shall be made 
out of this fund; and 

(b) All amounts subtracted pursuant 
to f 974.61 (b> shall be deposited in this 
fund and set aside as an obligated 
balance until withdrawn to effectuate 
1974.72 in accordance with the require¬ 
ments of 5 974.61 <c). 

i 974.71 Payments to producer-settle¬ 
ment fund . On or before the 12th day 
after the end of each month, each han¬ 
dier shall pay to tin* market adminis¬ 
trator his obligation for milk for such 
month of which he is notified pursuant 
to 5 974 62 (a), less the amount of deduc¬ 
tions authorized by each producer pur¬ 
suant to 1974.72 (a) (4) and itemized 
on the handler’s producer payroll: Pro¬ 
vided, That such deductions for each in¬ 
dividual producer shall not exceed the 
total value of the milk received from 
such producer during the month. 

1 974 72 Payments to producers . (a) 
On or before the 16th day after the 

of each month, the market adminis¬ 
trator shall make payment to each pro¬ 
ducer for milk received from him during 
the month by eatfli handler from whom 
tne appropriate payments have been re¬ 
eved pursuant to 9 974.71 at not less 
than the uniform price computed pur¬ 
suant to 5 974.61 subject to the following 
adjustments: 

<1> The butterfat differential pur- 
to § 974.73; 

• T * le location differential pursuant 

to J 974.74; 

Less marketing service deductions 
Pursuant to f 974.77 (a); 

*** ^**5 Proper deductions authorized 
m by the producer; and 

5) Adjusted for any error in making 
Wment to such producer for past 
months: Provided , That if the balance 

the producer-settlement fund not 
otherwise obligated is insufficient to 
pursuant to this sec- 
u° n . the market administrator shall re- 
uce such payments pro rata and shall 
complete such payments on or before the 


next date for making payments pursuant 
to this section following that on which 
such balance of payment is received. 

<b> In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion. the market administrator shall pay 
on or before the second date prior to the 
date payments are due to individual 
producers, to a cooperative association 
qualified under 5 974.77 (b> which is 
authorized to collect payment for milk 
of its members and from which a written 
request for such payment has been re¬ 
ceived. the aggregate of the payments 
calculated pursuant to paragraph (a) of 
this section for all producers certified to 
the market administrator by such co¬ 
operative association as having author¬ 
ized such association to receive such 
payments. 

(c) In making the payments to pro¬ 
ducers pursuant to paragraphs <a> and 
<b> of this section, the market admin¬ 
istrator shall furnish each producer or 
cooperative association, as the case may 
be. with a supporting statement which 
shall show for each month: 

< 1 > The month and the identity of the 
handler and the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to tills part; 

(4) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(5) The net amount of payment to 
such producer. 

9 974.73 Butterfat differentials to 
producers. In making payment for pro¬ 
ducer milk pursuarft to 5 974.72, there 
shall be added to or subtracted from, re¬ 
spectively. the uniform price per hun¬ 
dredweight for each one-tenth of one 
percent of butterfat content in such milk 
above or below’ 3.5 percent a butterfat 
differential computed by the market ad¬ 
ministrator as follows: 

(a) Compute the percentage of the 
total butterfat in producer milk assigned 
to each class pursuant to f 974.46; 

<b) Multiply each such percentage by 
the butterfat differential for the respec¬ 
tive class pursuant to 5 974.52; and 

(c) Add into one total the values ob¬ 
tained in paragraph <b> of this section 
and round-off such total to the nearest 
one-tenth cent. 

5 974.74 Location differentials to pro¬ 
ducers. In making payment for pro¬ 
ducer milk pursuant to 5 974.72. the 
uniform price for all producer milk re¬ 
ceived at a pool plant located 80 miles 
or more by the shortest hard surfaced 
highway distance from the Ohio State 
Capitol in Columbus, as determined by 
the market administrator, shall be re¬ 
duced by the appropriate zone differen¬ 
tial provided in 5 974.53. 

# 

5 974.75 Adjustment of errors. 
Whenever audit by the market admin¬ 
istrator of the payment required to be 
made by a handler pursuant to 99 974.63 
and 974.71 discloses payment of less than 
Is required, the handler shall make up 
such payment not later than the time for 
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making such payments next following 
such disclosure. 

5 974.76 Expense of administration. 
As his pro rata share of expense incurred 
in the maintenance and function of the 
oflflee of the market administrator and 
in the performance of his duties, each 
handler shall pay to the market admin¬ 
istrator on or before the 12th day after 
the end of the month, two cents per 
hundredweight, or such lesser amount as 
the Secretary from time to time may 
prescribe, with respect to (a) all receipts 
at his pool plant during the month of 
producer milk and other source milk 
received in the form of a fluid milk prod¬ 
uct. and (b) all fluid milk products dis¬ 
posed of from a nonpool plant on routes 
in the marketing area. 

5 974.77 Marketing sendees. Ex¬ 
cept as set forth in paragraph <b) of this 
section, the market administrator shall 
deduct 5 cents per hundredweight or 
such amount not to exceed 5 cents as 
the Secretary may from time to time 
prescribe, from the payments made to 
each producer pursuant to 5 974.72 (a). 
Such moneys shall be used by the market 
administrator to check weights, samples, 
and tests of producer milk received by 
handlers and to provide producers with 
market information, such service to be 
performed by the market administrator 
or by an agent engaged by and respon¬ 
sible to him; 

(b) In the case of producers for whom 
a cooperative association which, as de¬ 
termined by the Secretary, has its entire 
activities under the control of its mem¬ 
bers and is actually performing, as de¬ 
termined by the Secretary, the services 
set forth in paragraph (a) of this section, 
the market administrator shall make, in 
lieu of the deductions specifled in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
the membership agreement or marketing 
contract between such cooperative asso¬ 
ciation and such producers and, on or 
before the 14th day after the end of each 
delivery period, pay over such deduc¬ 
tions to the cooperative association ren¬ 
dering such services. 

5 974.78 Overdue accounts. Any un¬ 
paid obligation of a handler or of the 
market administrator pursuant to 
1 974.63. 1 974.71. 5 974.72. 5 974.75. 

5 974.76. or 5 974.77 shall be increased 
one-half of one percent each month or 
fraction thereof, compounded monthly, 
until such obligation is paid. 

4. Delete 5 974.91. 

5. Add a new section as follows: 

5 974.93 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a milk plant during 
any month in which the milk at such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the act unless 
such plant meets the requirements for 
a pool plant pursuant to 5 974.10 and a 
greater volume of fluid milk products is 
disposed of from such plant to pool 
plants and to retail or wholesale outlets 
located in the Columbus. Ohio, market¬ 
ing area than in the marketing area 
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regulated pursuant to such other order 
during the current month and each of 
the three months. Immediately preced¬ 
ing: Provided. That the operator of a 
plant which Is exempted from the pro¬ 
visions of this part pursuant to this sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

Proposed by Med-O-Purc Dairy Poods, 
Inc.: 

6. Amend 3 974.3, to include the entire 
counties of Union. Madison. Fayette, 
Highland. Pickaway and Ross, all in the 
State of Ohio. 

Proposed by Deeds Bros. Dairy: 

7. Amend 3 974.3 to include all of the 
territory in Fairfield County. Ohio. 

Proposed by Borden’s Moores k Ross: 

8. Delete 3 974.53 and substitute 
therefor the following: 

3 974.53 Class III milk prices. The 
minimum price per hundredweight to be 
paid by each handler for Class m milk 
shall be the basic formula price for the 
preceding month as computed pursuant 
to the provisions of this order by the 
market administrator, plus the amounts 
indicated for the months specified: 

January. February. March, August 

and September---- $0. 30 

April. May. June and July- ,10 

October, November and December-... ,40 

Proposed by the American Jersey 
Cattle Club: 

9. Delete 3 974.76 and substitute there¬ 
for the following: 

3 974.76 Butter fat differential For 
each month the market administrator 
shall compute <to the nearest one-tenth 
cent) a butterfat differential by sub¬ 
tracting from the weighted average price 
per hundredweight of all butterfat from 
producer milk in each of the milk classes 
the weighted average price per hundred¬ 
weight of all skim milk from producer 
milk in each of the milk classes, and 
dividing the remainder by 1.000. 

Proposed by the Dairy Division: 

10. Make such other changes as may 
be required to make the marketing agree¬ 
ment and order in their entirety conform 
with any amendments thereto which may 
result from this hearing and consider 
any other suggestions for changes in the 
order language which may be necessary 
for clarification in redrafting and re¬ 
issuing the entire order. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. 74 Hartman 
Building. Room 505. 79 East State Street, 
Columbus 15. Ohio, or from the Hearing 
Clerk. Room 112, Administration Build¬ 
ing. United States Department of Agri¬ 
culture. Washingotn 25. D. C., or may be 
there inspected. 

Issued at Washington, D. C„ this 22d 
day of April 1958. 

I seal) Roy W. Lennartson, 

Deputy Administrator. 

IP. R. Dock 58-3119; Filed, Apr. 25. 2958; 

8:40 a. m J 


PROPOSED RULE MAKING 
C 7 CFR Pari 995 1 

(Docket No. AO-197-51 

Milk in North Central Ohio Marketing 
Area 

decision with respect to proposed 
amendments to tentative marketing 
agreement and to order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Lima. Ohio, on January 
7, 1958. pursuant to notice thereof issued 
on December 18. 1957 (22 F. R. 10464). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Agricultural Marketing Service, on 
March 28. 1958 (23 F. R. 2193) filed with 
the Hearing Clerk. United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to flic written exceptions thereto. 
The material issues of record relate to: 

1. Revision of the order provisions 
dealing with: 

(a) The classification of milk trans¬ 
ferred between pool plants; 

ib) The sharing of the Class I utiliza¬ 
tion at distributing plants with supply 
plants which are regular sources of milk 
for such distributing plants: and 

<c) Computation of allowable shrink¬ 
age. 

2. Expansion of the marketing area. 

3. Inclusion in the order of stated loca¬ 
tion adjustments for Class I prices. 

4. Provision for eligible milk quotas 
based on deliveries under another Federal 
order. 

5. Reports by the market administrator 
to cooperative associations of the utiliza¬ 
tion of producer-members’ milk and 
butterfat overages and shortages at pool 
plants supplied by such members. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Provisions for the classification of 
milk moved between pool plants 
<3 995.43) should be amended to provide 
for (a) the diversion of milk between 
pool plants. <b) changes in the method 
of classifying milk transferred or diverted 
between pool plants, and <c) changes ii\ 
the method of equalizing Class I utiliza¬ 
tion between distributing plants and 
supply plants which furnish such distrib¬ 
uting plants with milk. 

Proposals were considered to permit 
the diversion of milk between pool plants 
during the months of March through 
June. Another proposal would provide 
for the pooling of milk receipts and utili¬ 
zation at supply plants with that of dis¬ 
tributing plants served by such plants. 
Arguments were made at the hearing also 
for the pooling of milk receipts and utili¬ 
sation at two or more distributing plants 
operated by the same handler. 

The present order provides for in¬ 
dividual plant pricing of producer milk. 
Milk from producers is considered as a 
v receipt at the plant at which it Is phys¬ 


ically received. Thus, diversion of milk 
between plants is not recognized. Tran. - 
fers of milk between distributing plants 
are classified as Class I milk if trans¬ 
ferred in consumer packages and as 
Class II milk if transferred in the form 
of bulk milk to the extent available be¬ 
fore assigning producer milk at the re¬ 
ceiving plant to Class II. 

The provisions governing the receipt 
and classification of milk moved between 
distributing plants have tended to limit 
somewhat the flow of milk between pool 
plants. Distributing plants, in some in¬ 
stances, serve as temporary suppliers of 
bulk milk for other distributing plants. 
Class H classification of milk transferred 
from a distributing plant to another dis¬ 
tributing plant, which needs the milk to 
fill Class I uses, has resulted in produce: s 
at the transferring plant carrying the 
necessary reserve supply associated with 
such milk and to some extent the reserve 
supply for direct receipts of producer 
milk at the transferee-plants. At the 
same time, producers delivering milk di¬ 
rectly to the transferee-plant have real¬ 
ized a Class I classification for substan¬ 
tially all of their milk deliveries. For 
these reasons, provision should be made 
for classifying bulk milk transferred be¬ 
tween pool plants on the basis of the 
classification claimed by tire operators 
of such plants, provided that the claimed 
classification docs not result in a higher 
proportion of the producer milk at the 
transferring plant being classified as 
C lass I milk than the producer milk at 
the transferee-plant. Also, the claimed 
classification must result in the assign¬ 
ment of the available Class I milk in both 
plants to producer milk to the fullest ex¬ 
tent possible. These limitations on the 
classification of milk transferred be¬ 
tween pool plants are necessary to pro¬ 
tect the effectiveness of the Class I pric¬ 
ing plan and to promote the goals of the 
individual-handler pool which have been 
found necessary for this market. 

With the above stated limitations, the 
proposed method of classification may 
be applied to the diversion of milk be¬ 
tween pool plants. Furthermore, un¬ 
limited diversion of milk between pool 
plants may be permitted by providing 
that diversions of milk from a pool plant 
will be deemed to have been received 
by the operator of such plant at the 
location (for the purpose of pricing— 
55 995.50 and 995.60) of the pool plant 
to which it is diverted. The definition 
of producer milk (5 995.12) should be 
changed accordingly. This change will 
preclude any advantages that might 
otherwise be gained by multiple plant 
operators In diverting Class I milk from 
a plant located in one zone to another 
plant in a higher priced zone. The pro¬ 
posed method of pricing diverted milk 
will remove any need to limit diversion 
of milk to other pool plants, in amount 
or to particular seasons of the year, as 
was proposed to safeguard the pricing 
plan. The recommended method will 
assure that each handler will pay 
same Class I price for diverted milk as Is 
paid for producer milk which is received 
directly from producers at the plant w 
which it is diverted. 

With the proposed changes in the clas¬ 
sification of milk transferred or diverted 
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between poo! plants, there is no need to 
provide for the pooling of receipts and 
utilization at distributing plants oper¬ 
ated by the same handler. The proposed 
chance will provide an appropriate and 
reasonable basis for producers to share 
in the Class I utilization of milk trans¬ 
ferred between such plants. 

The present order provides for the ex¬ 
change of Class I utilization at distrib¬ 
uting plants for Class II utilization at 
supply plants which previously qualified 
K 5 pool plants and supplied such dis¬ 
tributing plants during the Immediately 
preceding period of September through 
December. The extent of such exchange 
Is limited to the least of: 

(a) The average monthly volume of 
Class I milk supplied to the distributing 
plant during the preceding period of 
Septcmber-Dccembcr; 

<b) A volume computed by applying 
the percentage of the Class I milk fur¬ 
nished by the supply plant during such 
period to the total Class I milk at the 
distributing plant during the current 
month; and 

(c) The receipts of producer milk at 
the supply plant during the current 

month. 

At the present time, there is but one 
supply plant under the order which reg¬ 
ularly furnishes a distributing plant with 
milk This plant, located at BlufTton, 
Ohio, acts as a receiving station for a 
distributing plant located at Mansfield, 
Ohio. In conjunction with the receiving 
station facilities at this plant, manu¬ 
facturing facilities are maintained for 
converting reserve supplies of milk into 
manufactured dairy products. The 
Mansfield distributing plant has little or 
no manufacturing facilities and is en¬ 
sued almost exclusively in the process¬ 
ing and bottling of fluid milk products. 
Approximately one-half of the fluid milk 
requirements at the Mansfield plant is 
procured directly from producers in the 
Mansfield area. During the low produc¬ 
tion season, nearly all the producer milk 
received at the BlufTton supply plant is 
moved to Mansfield where it is needed to 
Ail the requirements for fluid disposition. 
In other seasons of the year, only a por¬ 
tion of the BlufTton milk is required to 
meet the bottling requirements at the 
Mansfield plant. Reserve supplies can be 
most economically marketed by process- 
tag such milk at the BlufTton plant. 

Under the provisions of the present 
order, the amount of milk received at the 
BlufTton plant which could be classified 
** Class I milk has resulted in substan¬ 
tially lower blend prices to producers in 
the BlufTton area as compared with 
Paces to producers delivering their milk 
airectly to the Mansfield plant. Produc¬ 
tion and sales conditions have changed 
materially from those which prevailed at 
jhe time the present order provisions 
acre formulated. Also, the number of 
Producers supplying the Mansfield 
declined as producers have 
JoUidrawn from the market and trans¬ 
ferred to other competing markets. 

As a result of these changed conditions. 
«ome of the limitations on the classlfica- 
J?!* 0 * mii * at supply plants were sus¬ 
pended during the months of July and 
August 1957. By October 1957, substan¬ 


tial differences again prevailed between 
the blend prices received by producers at 
the BlufTton and Mansfield plants. In 
order to reduce this difference in subse¬ 
quent months, milk was moved between 
the BlufTton and Mansfield plants even 
though such movement was not neces¬ 
sary to fulfill Class I requirements. Such 
back hauling of milk is an economic 
waste. 

The BlufTton plant serves as a regular 
and dependable source of Grade A milk 
for the Mansfield distributing plant. 
Such milk is needed to supply the year- 
around requirements at the Mansfield 
plant. Under the individual pool plant 
pricing arrangement of this order, how¬ 
ever, It is not appropriate to pool the 
receipts and utilization of milk at all pool 
plants operated by the same handler. 
In order to promote equality in relative 
returns for milk among producers deliv¬ 
ering their milk to supply plants with 
the producers at distributing^ plants 
which are regularly supplied by such 
supply plants, provision for exchanging 
Class I utilization at distributing plants 
for Class II utilization at supply plants 
should be made. The present provisions 
of the order which limit the amount of 
Class I utilization that can be assigned 
a supply plant (which was a pool plant 
and supplied milk during the Imme¬ 
diately preceding months of September 
through December) to the extent that 
the percentage of producer milk classi¬ 
fied as Class I milk at the supply plant 
shall not exceed the corresponding per¬ 
centage at the distributing plant should 
be continued. This is necessary to assure 
that the blend price at a distributing 
plant cannot be depressed unduly by 
assigning Class I utilization to supply 
plants and also that blend prices at sup¬ 
ply plants cannot be increased unduly 
at the expense of producers at the dis¬ 
tributing plant. The handlers over-all 
cost of Class I milk which is processed at 
the distributing plant should not be al¬ 
tered by this exchange. The present 
method of computing the handler's obli¬ 
gation to producers as provided by the 
present order, therefore, should be con¬ 
tinued. This will preserve the advantage 
accruing to producers of direct shipped 
milk because of their more favorable lo¬ 
cation In relation to the distributing 
plant and will promote also the most 
efficient use of marketing resources. 
The proposed changes in the method of 
assigning Class I utilization to producer 
receipts at supply plants will not change 
the cost of milk to the handler. A han¬ 
dler assigning Class I milk to a supply 
plant over and above the amount of milk 
moved to the distributing plant will have 
the same cost of milk as he would have 
had if such Class I milk were re¬ 
ceived directly from producers at the 
distributing plant. 

A proposal was made to include pro¬ 
ducer milk diverted from a pool plant 
to another pool plant with receipts at 
the second pool plant for the purpose of 
computing the maximum allowable 
shrinkage in Class II milk. Adoption of 
this proposal will not change the total 
allowable shrinkage on producer milk. 
The shrinkage allowance will accrue to 
the plant where the milk is physically 


received. This Is reasonable and con¬ 
forms with the recommended change to 
permit the diversion of milk between 
pool plants. The proposal should be 
adopted. 

2. The definition of the marketing 
area should not be changed. A proposal 
was made to expand the present market¬ 
ing area to include the cities of Bcllc- 
fontalnc and Kenton, Ohio. The propo¬ 
nent, who operates a plant In Marlon. 
Ohio, sells milk in both cities. Sales also 
arc made here by other handlers whose 
plants arc subject to regulation. It was 
estimated that between 30 and 40 per¬ 
cent of the milk sold in these cities is 
supplied by regulated handlers and 60 
to 70 percent by unregulated plants. The 
operators of these unregulated plants sell 
milk outside of Kenton and Bellefontaine 
in competition with sales from other un¬ 
regulated plants. Regulated handlers 
have not experienced a loss of sales in 
these areas. There was no evidence of 
disruptive competitive practices by un¬ 
regulated distributors. Regulated han¬ 
dlers have increased or at least main¬ 
tained their respective proportions of 
total sales. The proponent failed to 
present any evidence which would Indi¬ 
cate that disorderly marketing condi¬ 
tions would prevail if the marketing area 
were not extended. Producers who 
supply milk to regulated handlers who 
supply the Kenton and Bcllefontalno 
markets favored the extension of regu¬ 
lation. However, there was no evidence 
to Indicate that the proposed extension 
of the marketing area is necessary to pro¬ 
mote or maintain orderly marketing of 
such producers’ -milk. The proposal 
should be denied. 

3. The location adjustment provisions 
should not be changed. 

The present order provides for estab¬ 
lishing the Class I price at pool plants 
under the North Central Ohio market¬ 
ing area by applying the minimum Class 
I price f. o. b. the Cleveland marketing 
area i Order No. 75> less the location 
adjustment rate on Class I milk which 
would be applicable at a plant under 
Order No. 75 at the same location as the 
location of the pool plant under the 
North Central Ohio order. It was pro¬ 
posed that stated location adjustments 
be included in the North Central Ohio 
order for adjusting the Cleveland Class 
I price. The primary reason for propos¬ 
ing stated adjustments was to “make 
definite and certain the exact amount 
which should be deducted as a location 
adjustment and will permit handlers to 
know what the Class I price should be 
• • • so that any one working with 
Order No. 95 will not have to refer to 
Order No. 75 to determine location dif¬ 
ferentials/’ 

The market administrator announces 
the Class I price which is applicable at 
each pool plant each month. The loca¬ 
tion adjustment applied in determining 
the Class I price at each pool plant has 
been the same each month since the 
order was issued July 1. 1957 and will 
continue the same month after month 
unless the Cleveland location adjust¬ 
ments arc changed by amendment of that 
order. Such an amendment would re¬ 
quire a public hearing and official notice 
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as prescribed by the regulations govern¬ 
ing such rule making procedures. 

The need for maintaining close align¬ 
ment between minimum Class I prices in 
the North Central Ohio area and Class I 
prices under the Cleveland order was 
discussed previously in the Secretary's 
decision of May 17. 1957 (22 F. R. 3567) 
of which official notice is hereby taken. 
For these reasons, no change should bo 
made in the method of applying location 
adjustments at this time. 

4. Provision should be made for as¬ 
signing "eligible milk quotas” to pro¬ 
ducers who transfer to the North Central 
Ohio market from other Federal order 
markets. 

A proposal was made which w r ould 
provide for the establishment of eligible 
milk quotas on the basis of herd pro¬ 
duction records regardless of where the 
milk was shipped for the period July 
through December of each year. The 
establishment of milk quotas on the basis 
of herd production records is adminis¬ 
tratively impracticable. No evidence was 
given supporting a change in the quota 
forming period from October through 
December. The proponent's testimony 
was directed primarily to the need for 
assignment of quotas to producers who 
transfer from another Federal order 
market to the North Central Ohio mar¬ 
ket following the quota forming period. 
Records of deliveries under other orders 
are available to the market administra¬ 
tor from the records of the respective 
ether market administrators. Under 
such circumstances, it is feasible to pro¬ 
vide for the assignment of quotas to such 
producers. The order should be amended 
accordingly. 

5. The market administrator should 
report to each cooperative association 
the total receipts and class utilization of 
producer-members* milk. 

Information on the class utilization of 
producer-member milk is helpful to the 
cooperative association in furnishing 
milk to pool plants in accordance with 
their needs for Class I milk. This will 
tend to promote more orderly marketing 
of producer milk. Under the individual- 
handler pool, close estimates of utiliza¬ 
tion percentages can be derived for each 
pool plant from the market administra¬ 
tor's reports on class and blend prices. 
However, such derived figures arc sub¬ 
ject to error as a result of audit adjust¬ 
ments or variation in the average tests 
of milk in each class which are reflected 
In blend prices. It is desirable, there¬ 
fore, to supply the association with 
the actual utilization percentages. For 
the purpose of this report the class 
utilizations at a pool plant should be 
prorated to member-milk in accordance 
with the relationship that the receipts 
from producer-members is to total re¬ 
ceipts of producer milk at the pool plant. 

A proposal was considered which 
would provide reports to a cooperative 
association of butterfat overages or 
shortages in producer-member milk at 
pool plants supplied by the cooperative. 
The cooperative associations claimed 
that the reporting of butterfat overages 
or shortages of member milk would as¬ 
sist them in evaluating their program 
for checking the weights and butterfat 
content of producer-members' milk. 


PROPOSED RULE MAKING 

Butterfat shortages or overages may re¬ 
sult from causes not related to the test¬ 
ing of producer milk, including errors or 
oversights made in reporting by handlers. 
The order provides for correction of any 
errors in such reports at a later date 
through the market administrator's 
auditing program. Reports to coopera¬ 
tives necessarily would have to be based 
on the unaudited reports submitted by 
the handler to be of timely value to the 
cooperative. For these reasons, the ap¬ 
plication of such reports are limited and 
they .could be the cause of misunder¬ 
standing. The proposal should not be 
adopted at this time. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings . The findings and 
determinations hereinafter set forth arc 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions arc hereby ratified And affirmed, 
except insofar as such findings and de¬ 
terminations may be In conflict with the 
findings and determinations set forth 
herein. 

(a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, arc such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 


with any of the exceptions, such excep¬ 
tions, are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
"Marketing Agreement Regulating the 
Handling of Milk in the North Central 
Ohio Marketing Area", and ‘'Order 
Amending the Order Regulating the 
Handling of Milk in the North Central 
Ohio Marketing Area”, which have been 
decided upon os the detailed and ap¬ 
propriate means of effectuating the fore¬ 
going conclusions: 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of March 1958 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the North Central 
Ohio marketing area. Is approved or 
favored by producers, as defined under 
the terms of the order as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Issued at Washington. D. C., this 22d 
day of April 1958. 

I seal J Don Paarlberc, 

Assistant Secretary. 

Order * Amending the Order Regulating 

the Handling of Milk in the North 

Central Ohio Marketing Area 

$ 995 0 Findings and determinations . 
The findings and determinations here¬ 
inafter set forth arc supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findinss 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and detei mi- 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U. 8. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR. 
Part 900), a public hearing was held 
upon certain proposed amendment, to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the North Central Ohio market¬ 
ing area. Upon the basis of the evidence 


•This order shall not become effective un¬ 
less and until the requirements of I 90014 
of the rules of practice end procedure int¬ 
erning proceedings to formulate market::* 
agreements and marketing orders hate been 
met. 
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Introduced at such hearing and the rec¬ 
ord thereof. It Is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the act. 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
Industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 


Order relative to handling. It Is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the North Central Ohio marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. In 3 995.11 (b) delete “to a nonpool 
plant". 

2. D e 1 e t e 8 995.12 and substitute 
therefor the following; 


8 995.12 Producer milk. “Producer 
milk“ means only that skim milk and 
butterfat contained in milk of a pro¬ 
ducer which is: (a) Received at a pool 
plant directly from such producer or di¬ 
verted from a pool plant by the operator 
of such plant to another pool plant, and 
(b) diverted during the months of Jan¬ 
uary through September from a pool 
plant by the operator of such plant or by 
a cooperative association for Us account 
to a nonpool plant for not more than 
one-third of the days of delivery for such 
producer during any month in such pe¬ 
riod, except the months of March 
through June: Provided, That milk di¬ 
verted pursuant to paragraphs (a) and 
of this section shall be deemed to 
have been received by the diverting han- 
aier at the pool plant from which it is 
XH*?' except that for the purpose of 
88 995.50 and 995.60, milk diverted pur¬ 
suant to paragraph (a) of this section 
?”*** he deemed to have been received by 
x diverting handler at a location of the 
plant to which it is diverted. 

3. At the end of } 995.22 add a new 
Paragraph (!) as follows: 

thl 1 ! 9“ . or bcfore the I5th da? after 
t end of each month, upon request by 
■ cooperative association qualifying pur- 
2** * 995.74 <b). report to such co- 
operative association the classification 

non m fitter-member milk at each 
Pool Plant for such month. 

«AS&US“ and substitute there - 

" 2 ? Shr *nkagc. The market ad- 
shrinkage at 

each pool plant as follows: 

Ro. I 


<a> Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
such plant; 

lb) To the producer milk at such 
plant, add the producer milk diverted to 
such plant and subtract producer milk 
diverted from such plant to another pool 
plant; and 

<c> Prorate the amount computed 
pursuant to paragraph (a) of this sec¬ 
tion between the receipts of skim milk 
and butterfat. respectively, in producer 
milk as computed pursuant to paragraph 
(b> of this section and in other source 
milk received at such plant in the form 
of a fluid milk product in bulk. 

5. Delete 3 995.43 and substitute there¬ 
for the following: 

8 995.43 Transfers. Skim milk and 
butterfat disposed of by a handler from 
a pool plant shall be classified: 

<a> As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool plant; 

(b) As mutually claimed by the op¬ 
erators of both plants in their reports 
submitted pursuant to 8 995.30. if trans¬ 
ferred or diverted in the form of a fluid 
milk product in bulk to another pool 
plant and: 

(1) The transferee-plant has an 
equivalent amount of skim milk and but¬ 
terfat. respectively, remaining In the 
claimed classification, following the sub¬ 
traction of other source milk pursuant 
to 8 995.46 <a) i3) and the corresponding 
step of 8 995.46 <b) and the milk clas¬ 
sified and assigned to supply plants pur¬ 
suant to paragraph <d> of this section; 

(2) The amount of transferred or 
diverted milk claimed as Class I milk 
during the month does not result in a 
higher proportion of the total producer 
milk at the transferrer-plant being clas¬ 
sified as Class I milk than the proportion 
classified as Class I milk at the trans¬ 
feree-plant during the month; and 

(3) The claimed classification results 
In the assignment of the maximum 
available Class I utilization of skim milk 
and butterfat. respectively, to the pro¬ 
ducer milk at both plants. 

(c) As Class I milk if transferred or 
diverted to a nonpool plant in the form 
of milk, skim milk or cream in bulk 
unless: 

<1) The transferring or diverting 
handler claims classification as Class II 
milk in his report submitted pursuant to 
8 995.30 for the month; 

1 2) The operator of the nonpool plant 
maintains books and records showing 
the receipts and utilization of all skim 
milk and butterfat at such plant which 
arc made available if requested by the 
market Administrator for the purpose of 
vertiflcatlon of such indicated utiliza¬ 
tion; and 

(3> An equivalent amount of skim 
milk and butterfat was used in products 
in Class IX milk at such nonpool plant; 

<d> A handler operating a distributing 
plant may assign Class I milk to a sup¬ 
ply plant(s) which was a pool plant and 
which transferred milk to such distribut¬ 
ing plant during at least three of the 
months of September through December, 
immediately preceding, even though such 
milk is not transferred physically to 


such distributing plant during the cur¬ 
rent month: Provided , That the pounds 
of Class I milk to be designated as Class 
n milk in the distributing plant nnd the 
corresponding pounds of Class II milk 
to be designated as Class I milk in the 
supply plant for the month shall not re¬ 
sult In a higher proportion of the total 
producer milk at such supply plant being 
classified as Class I milk than the pro¬ 
portion classified os Class I milk at such 
distributing plant during such month; 
and 

(e) As Class I milk if transferred to a 
producer-handler in the form of a fluid 
milk product. 

6. At the end of 8 995.64, change the 
period to a colon and add the following: 
t4 Provided t That in the case of a pro¬ 
ducer whose total milk deliveries arc sub¬ 
ject to the provisions of this part during 
the current month and whose milk de¬ 
liveries were priced pursuant to another 
order issued pursuant to the Act during 
the preceding period in which quotas arc 
established pursuant to this part, the 
market administrator shall assign a 
dally quota in accordance with the fore¬ 
going provisions of this section on the 
basis of such deliveries under such other 
order during such period/* 

IF. R. Doc. 56-3120; Filed, Apr. 2* 1958; 

8:50 a. m J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 
Food ond Drug Administration 
t 21 CFR Part 120 1 

Establishment or Zero Tolerances for 

Ar AMITE ( 2 -(p-fcrf-BUTYLPHENOXY>- 

Lsopropyl-2-Chloroxthyl Sulfite) 

NOTICE OF PROPOSED RULE MAKING 

On February 25, 1955, a notice was 
published in the Federal Register (20 
F. R. 1177) stating that 6 petition had 
been filed by United States Rubber Com¬ 
pany. New York. New Yorl:, requesting 
the establishment of tolerances of 2 parts 
per million for residues of 2-(p-ferf- 
butylphenoxy) - Isopropyl - 2 - chloroethyl 
sulfite, a miticide known under the trade 
name Aramite, in or on certain fruits and 
vegetables and tolerances of 5 parts per 
million in or on certain other raw agri¬ 
cultural commodities. 

Following consideration of the peti¬ 
tion, the Food and Drug Administration 
concluded, on the basis of the toxicity 
data presented, that only zero tolerances 
should be established. Upon being in¬ 
formed of this conclusion, the petitioner 
withdrew the petition and substituted 
therefor a petition requesting tolerances 
for Aramite of 1 part per million in or on 
the same commodities. The petitioner 
also requested that the substituted peti¬ 
tion be referred to an advisory commit¬ 
tee. 

An advisory committee to consider 
Aramite was appointed in accordance 
with the Federal Food, Drug, and Cos¬ 
metic Act (sec. 408 (g), 68 8tat. 514; 
21 U. S. C. 346a <g>) # The petition and 
other data before the Food and Drug 
Administration were referred to the com- 
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publication of this proposal, that the 
proposal be referred to an advisory com¬ 
mittee in accordance with section 408 (e>* 
of the Federal Food, Drug, and Cosmetic 
Act. 

Any interested person is invited at 
any time prior to the thirtieth day from 
the date of publication of this notice in 
the Federal Register to file with the 
Hearing Clerk, Department of Health. 
Education, and Welfare. Room 5440. 380 
Independence Avenue SW.. Washington 
25, D. C.. written comments on the pro¬ 
posal. Comments may be accompanied 
by a memorandum or brief In support 
thereof. All documents shall be filed in 
qulntuplicate. 

Dated: April 22,1958. 

[seal] Geo. P. Larrick. 

Commissioner of Fopd and Drugs. 

| F. R. Doc. 50-3122: Filed. Apr. 25. 1958; 

8:50 *. m.j 


that the Superintendent of Saint Eliza¬ 
beths Hospital, with the approval of the 
Secretary of Health, Education, and 
Welfare, under the authority of section 
4, 62 Stat. 572. 32 D. C. Code sec. 415. 
proposes to amend 42 CFR Part 304 as 
indicated below. Interested persons may 
submit written data, views, or arguments 
relating to the proposed amendment to 
the Superintendent, Saint Elizabeths 
Hospital. Washington 25. D. C. Ail 
relevant material received not later than 
thirty days after the publication of this 
notice will be considered. 

Section 304.3 <a> would be amended to 
read as follows: 

<a> A voluntary patient may leave the 
Hospital in trial visit status for a period 
not exceeding six months upon approval 
of the Superintendent and may be per¬ 
mitted to return as a voluntary patient 
within that period on the basis of the 
original certification. 


mittee with a request that it make a re¬ 
port and recommendation thereon. 

The committee recommended: 

1. That a residue tolerance of 1 part 
per million be established for Aramite 
under the provisions of section 408 of the 
Federal Food. Drug, and Cosmetic Act. 

2. That the petitioner be advised to 
secure acceptable data on the chronic 
toxicity and carcinogenicity of Aramite 
at feeding levels between zero and 500 
parts per million in the mouse, rat. and 
dog. 

3. That the entire problem be reviewed 
by thus or another committee in 1957. 
when further laboratory And other data 
are available. 

On the basis of these recommendations 
and assurance from the petitioner that 
the recommended feeding studies would 
be made, an order was published In the 
Federal Register of September 30. 1955 
(20 F. R. 730l>, establishing tolerances 
of 1 part per million for residues of 
Aramite <2-(p-terf-butylphenoxy > -iso- 
propyl-2-chlorocthyl sulfite) on certain 
of the specified raw agricultural com¬ 
modities and a zero tolerance on certain 
forage crops. 

The data provided by the additional 
feeding tests now reported by the peti¬ 
tioner indicate that 2- < p-ferf-butylphe- 
noxy)-lsopropyl-2-chk>roethyl sulfite at 
feeding levels of 400 to 500 parts per 
million tended to cause liver tumors in 
rats and produced liver damage and 
adenocarcinoma in the cxtrahepatlc bile 
ducts of dogs. 

On the basis of the entire data now 
available from feeding tests on labora¬ 
tory animals, scientists of the Food and 
Drug Administration believe that Ara¬ 
mite residues should not be tolerated on 
food crops. If the manufacturer of the 
pesticide does not agree, he may request, 
after this notice is published, that the 
matter be referred to an advisory com¬ 
mittee. 

Therefore, by virtue of the authority 
vested in the.Secretary of Health. Edu¬ 
cation. and Welfare by the Federal 
Food. Drug, and Cosmetic Act (sec. 408 
<b). (e), 68 Stat. 514; 21 U. S C. 346a 
<b>, (e)) and delegated to the Commis¬ 
sioner of Foo d and Drugs by the Secre¬ 
tary (21 CFR 120.29 (a)), it Is proposed 
by the Commissioner, on his own initia¬ 
tive, that 21 CFR ) 20.107 be revoked and 
a new $ 120.107, reading as follows, be 
promulgated: 

1 120.107 Tolerances for residues of 
Aramite. A tolerance of zero is estab¬ 
lished for residues of Aramite (2-<p- 
ferf-butylphenoxy) - isopropyl-2-chioro- 
cthyl sulfite) in or on each of the fol¬ 
lowing raw agricultural commodities: 
Alfalfa, apples, blueberries, cantaloups, 
celery, cucumbers, grapefruit, grapes, 
green beans, lemons, muskmelons. or¬ 
anges. peaches, pears, plums, raspber¬ 
ries. soybeans (whole plant), strawber¬ 
ries. sweet com (kernels) and forage 
thereof, tomatoes, watermelons. 

A person who has registered or who 
has submitted an application for the 
registration of an economic poison under 
the Federal Insecticide, Fungicide, and 
Rodcntlcide Act containing 2-(p-ferf- 
butylphenoxy > - isopropyl - 2 - ohloroethyl 
sulfite may request within 30 days from 


Saint Elizabeths Hospital 
[ 42 CFR Pari 304 1 

Voluntary Patients 

NOTICE or PROPOSED 1ULE MAKING 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238, 5 
U. S. C. 1003), notice is hereby given 


[seal) Francis W. Brown. 

Chief Examiner. 

[T . R. Doc. 50-3129: Filed, Apr. 25. 1958; 
8:52 fu m.) 


(Docket No 92211 

Capital Airlines, Inc.: Enforcement 
Proceeding 

NOTICE OP PREHEARING CONFERENCE 

In the matter of the unrealistic sched¬ 
ules filed and published by Capital Air¬ 
lines. Inc.. Enforcement Proceeding. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938. as 
amended, that a prehearing conference 
in the above-entitled proceeding is as- 


Dated: April 4. 1958. 

(seal! Winfred Oveahol&er, * 
Superintendent, 
Saint Elizabeths Hospital 

Approved: April22,1958. 

E. L. Richardson, 

Acting Secretary of Health , 
Education , and Welfare. 

IF. R. Doc. 58-3125; Filed, Apr. 25. 1958; 
8:51 a. xn J 


DECENTRALIZATION 

Effective May 1, 1958, the function of 
examination, adjudication, and payment 
of tort claims for less than $100 will be 
transferred from the Office of the Gen¬ 
eral Counsel and the Bureau of Finance 
to Regional Offices. The Office of the 
General Counsel will retain responsibil¬ 
ity for establishment, modification, and 
supervision of standards for adjudica¬ 
tion of tort claims. Claims for $100 or 
more will continue to be examined ad¬ 
judicated. and paid at the Department. 
Where several claims arising from a 
single accident are presented, and any 
one of them is for $100 or more, aU 
the claims arising from that accident 
shall be submitted to the Department for 


NOTICES 


CIVIl AERONAUTICS BOARD 

(DocketNo 9221) 

Capital Airlines, Inc.: Enforcement 
Proceeding 

NOTICE or CANCELLATION OF HEARING 

In the matter of the unrealistic sched¬ 
ules filed and published by Capital Air¬ 
lines. Inc.; Enforcement Proceeding. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938. as 
amended, that the hearing in the above- 
entitled proceeding now assigned for 
June 2, 1958, is canceled. 

Dated at Washington, D. C., April 22. 
1958. 


signed to be held on June 2.1958, at 10:00 
a. m., e. d. s. t.. in Room E-210. Tem¬ 
porary Building No. 5, 16th 8treet and 
Constitution Avenue NW., Washington. 
D. C.b before Examiner Curtis C. 
Henderson. 

Dated at Washington, D. C.. April 22, 
1958. 

[seal] Francis W. Brown. 

Chief Examiner. 

(F. R. Doc. 58-3130: Filed. Apr. 25, 1958; 
8:52 a. m.| 
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examination, adjudication, and pay* 

rocnt. 

(R. S. 161. 396. ba Amended; nee. 1 (b), 66 
Sttt. 1066; 6 U. 8. C. 23. 133Z-15. 360) 

[seal] Herbert B. Warburton. 

Acting General Counsels 

|F. R. Doc. 58-3112; Filed. Apr. 25. 1958; 
8:48 a. m.J 


Responsibility for Authorizing Clos¬ 
ing or Post Office Boxes in Certain 

Cases 

Under authority granted by Post Of¬ 
fice Department Headquarters Circular 
No. 66, the General Counsel wUl author¬ 
ize the closing of post office boxes when 
used for the purpose of deception, for 
Immoral or improper purposes, or the 
conduct of a fraudulent or lottery 
business. 

(R 8. 161. 396. m amended: sec. 1 (b), 63 
SUt. 1066; 5 U. 8. C. 22. I33z-15, 369) 

isiALl Herbert B. Warburton. 

Acting General Counsel . 

fP. R DOC. 68-3113; Filed, Apr. 25. 1958; 
8:48 a. m.J 


Reorganization ano Transfer of Func¬ 
tions in Offices of Postmaster Gen¬ 
eral. Deputy Postmaster General and 
General Counsel 

The following are excerpts from Head¬ 
quarters Circular No. 87. of the Post 
Office Department, dated April 24. 1958: 

I. Purpose. The purpose of this circu¬ 
lar is to efTect reorganization and trans¬ 
fer of the judicial functions vested by 
law in the Postmaster General. 

U. Establishment of a Judicial Officer . 
There Is established in the Office of the 
Postmaster General a Judicial Officer for 
the Post Office Department. 

III. Duties of the Judicial Officer. <a> 
Pursuant to the authority of section 1 
<b) of Reorganization Plan No. 3 of 1949 
*63 6tat. 1066) and of Postmaster Gen- 
eral Order No. 55507 dated January 13. 
mi <19 F. R. 361). the Judicial Officer 
shall have 

1. Authority to execute the final deci- 
tton and order in his own name in pro- 
<*®dings authorized by Sections 224. 232. 
^ 258# 257 * 259 - 259tt and 732 ot Title 
3J United States Code and Sections 1461 
and 1463 of Title 18 or Uie Rules of Prac¬ 
tice and procedures of the Department. 
Has shall include proceedings instituted 
Prior to the date of this order. 

2 Authority to modify, suspend or 
rescind any action heretofore taken (in¬ 
cluding any order issued) or which here¬ 
after may be taken by the Judicial Offl- 
cer pursuant to the powers, functions, 
uthorlty and duties conferred upon the 
General by the Sections of 
1 ibove^* ^ ^ <K ^ C *** to paragraph 

Authority to revise or amend the 
^t office Department Rules of Practice 
loverning proceedings under the Admin- 

IMM0uTr >Ce<IUre ACt (5 U - S - C0dc 


4. Authority to delegate authority to 
and name an Acting Judicial Officer in 
his absence and such other authority as 
the Postmaster General shall delegate 
to him. 

(b) Decisions and orders of the Judi¬ 
cial Officer made under the authority 
of this order shall be the final depart¬ 
mental decision and order except that 
the Judicial Officer may refer any pro¬ 
ceeding to either the Postmaster General 
or the Deputy Postmaster General for 
final decision. 

IV. Hearing Examiners and Docket 
Clerks The Division of Hearing Exam¬ 
iners and the Docket Clerk are hereby 
transferred from the jurisdiction of the 
Executive Assistant to the Deputy Post¬ 
master General to the jurisdiction of the 
Judicial Officer for the Post Office De¬ 
partment. 

V. General Counsel. The General 
Counsel is responsible for the initiation 
and prosecution of proceedings brought 
under the Rules of Practice established 
by the Post Office Department. 

VI. Prior Orders and Regulations. AH 
prior orders and delegations of authority 
inconsistent with this delegation are 
hereby revoked. • • • 

(seal) Herbert B. Warburton. 

Acting General Counsel. 

(F. R. Doc. 58-3162: Filed, Apr. 25. 1958; 

8:55 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

| Bureau Order 551. Amdt. 411 

Certain Land Transactions. Crow Res¬ 
ervation. Montana, and Colville and 
Yakima Reservations, Washington 

hedelegation of authority 

Order No. 551. as amended. Is further 
amended by addition of a new section 
under the heading ’'Functions Relating 
to Indian Lands and Minerals” to read 
as follows: 

Sec. 32. Certain land transactions, 
Crow Reservation, Montana, and Col¬ 
ville and Yakima Reservations. Wash¬ 
ington . (a) The execution of orders 

transferring Interests in tribal and indi¬ 
vidually owned lands on the Crow In¬ 
dian Reservation. Montana, in accord¬ 
ance with the act of July 1. 1948 i62 
Stat. 1214#. 

(b) The approval of sales and ex¬ 
changes of tribal lands of the Confed¬ 
erated Tribes of the Colville Reservation. 
Washington, and the execution of deeds 
therefor, and the acquisition of lands 
for such Tribes pursuant to the act of 
July 24. 1956 (70 Stat. 626). 

<c> The approval of sales and ex¬ 
changes of tribal lands of the Yakima 
Tribes of the Yakima Indian Reservation. 
Washington, and the execution of deeds 
therefor, and the acquisition of lands for 
such Tribes pursuant to the act of July 
28. 1955 (69 Stat. 392). 

Glenn L. Emmons, 
Commissioner. 

April 21.1958. 

(F. R. Doc. 58-3103; Filed. Apr. 25. 1958; 

8:46 *. m.J 


Geological Survey 

Pur ah Creek and Principal Tributaries. 
California 

POWER SITE CLASSIFICATION NO. 444 

Pursuant to authority vested In me by 
the act of March 3. 1879 (20 Stat. 394; 
43 U. 8. C. 31) and by Departmental 
Order No. 2333 of June 10, 1947 (43 CFR 
4.623; 12 F. R 4025). the following de¬ 
scribed land is hereby classified as power 
sites insofar as title thereto remains in 
the United States and subject to valid 
existing rights; and this classification 
shall have full force and effect under the 
provisions of section 24 of the act of June 
10. 1920, as amended by section 211 of 
the act of August 26. 1935 (16 U. 8. C. 
818): 

Mount Diablo Meridian. California 

T.0N..R 4 
Sec. 4. lot 8: 

Sec. 5. lou II. 12, and 13. 

T. 10N..R 4 W , 

Sec. 31. 6S lot 7. Stf lot 8. and SW'.«SE*;. 
T. 10 N.. B. 5 W.. 

Sec.23,N»*SWV;.and NW«48E<4: 

Sec. 25. lou 3 and 4, NE^SW^, and W% 
SE { 4; 

Sec. 26, SE*iNE*4. 

T. 11 N..R, 5 W.. 

Sec. 18. lot 15; 

Sec. 20. 8WUNW<4; 

Sec. 27. lot 5; 

Sec. 28, NEltSE 1 ^. 

T. 11 N . R.8 W , 

Sec. 10. NE»iSE^: 

Sec 24. N^NKV*. 

T. 12 N., R,8W„ 

Sec. 28. 8BS48E*4: 

Sec. 35.NEUSW»*. 

The area described aggregates 917,89 
acres. 

Dated: April 21. 1958. 

Thomas B. Nolan. 

Director , 

IF. R. Doc. 58-3102; Filed. Apr. 25. 1958; 
8:46 a. m.) 


ATOMIC ENERGY COMMISSION 

(Byproduct Material License 42-9000-2) 
Radiation Products Co. 

AMENDMENT TO ORDER 

In the matter of Dalton L. James doing 
business as Radiation Products Company, 
and Radiation Products Co., a corpora¬ 
tion, Respondent. 

It appears that: a. By order of the 
Commission dated February 7, 1958, Ra¬ 
diation Products Company, holder of by¬ 
product license No. 42-9000-2, issued 
February 28. 1957. as a renewal of a pre¬ 
existing license, was ordered to refrain 
from transferring, delivering, or dispos¬ 
ing of. without specific written author¬ 
ity from the Commission, any by¬ 
product material in its possession, from 
receiving into its possession any addi¬ 
tional byproduct material, and from en¬ 
capsulating or otherwise using any by¬ 
product material except for purposes of 
safe storage of such material; and was 
directed to show cause at a hearing to 
be held In Dallas. Texas, on February 
24. 1958. why its license should not be 
suspended or revoked. The basis for this 
action was an investigation by AEC dis- 
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closing certain unlawful transfers of by¬ 
product material by or on behalf of 
Radiation Products Company, and other 
violations of the Atomic Energy Act and 
regulations. 

b. Respondent filed with the Atomic 
Energy Commission an answer dated Feb¬ 
ruary 13. 1958. to which was attached a 
detailed statement given on February 12. 
1958, to AEC representatives by Dalton 
L. James, proprietor of Radiation Prod¬ 
ucts Company and president of Radia¬ 
tion Products Co., a corporation. The 
answer states that respondent does not 
intend to appear and give evidence at 
the scheduled hearing other than this 
written statement, and waives a hearing 
if AEC feels it can take action on the 
basts of the statement. A modification 
of the existing temporary suspension was 
requested to complete a transfer of cer¬ 
tain byproduct material to Temco Air¬ 
craft Corporation of Grand Prairie, 
Texas. 

c. Respondent’s written statement'of 
February 12, 1958, in brief, admits, 
among other things, two transfers of 
Cobalt-60 sources in excess of 10 micro¬ 
curies to persons unlicensed to possess 
such byproduct material, and laxity in 
record keeping and use of regulation 
signs and labels. The statement, how¬ 
ever. offers explanation in the case of 
the unlawful transfers, setting forth cir¬ 
cumstances at the time of transfer which 
respondent apparently feels shows no 
wilful intent to violate the law and regu¬ 
lations. In the case of the other viola¬ 
tions. respondent states a willingness 
and a desire to take corrective action. 

d. The license which has been tempo¬ 
rarily suspended by its own limitation, 
expired February 28. 1958. No request 
for a renewal or for a new license has 
been received by the AEC. The license 
was issued to Radiation Products Com¬ 
pany which was a trade name used by 
Dalton L. James, doing business as Ra¬ 
diation Products Company. James in¬ 
corporated the business on or about De¬ 
cember 30, 1957, under the name Radia¬ 
tion Products Co., and is the president 
of the corporation. Possession and use 
of the byproduct materials under the li¬ 
cense was transferred to or assumed by 
the corporation although no application 
for a transfer of the license, or for a 
new license, to the corporation was re¬ 
quested. and none was issued by the AEC. 

e. In view of respondent's answer 
and statement conceding violations of 
the Atomic Energy Act and regulations, 
although urging mitigating circum¬ 
stances in the case of some of the viola¬ 
tions, and expressing an intention not 
to appear at the hearing and requesting 
that the hearing be dispensed with: and 
because of the necessity for study of the 
statement along with AEC field reports, 
the hearing scheduled for February 24, 
1958, was postponed and respondent 
notified by telegram dated February 21, 
1958. Respondent’s request for a modi¬ 
fication of the temporary suspension in 
order to complete a transfer to Temco 
Aircraft Corporation (see paragraph b) 
was allowed by letter to James from the 
Director of the Division of Licensing and 
Regulation, dated February 14, 1958. 


f. Upon further study and investiga¬ 
tion. AEC regards respondent s written 
statement of February 12. 1958. to be in¬ 
complete in its discussion, admissions, or 
explanation of violations of law and 
regulations and regards respondent's 
conduct since the issuance of the suspen¬ 
sion order of February 7. 1958, to be in 
violation of that order. Specifically. AEC 
alleges, in addition to previous allega¬ 
tions; 

<1) In or about January 1958, re¬ 
spondent furnished 4 sources of Cobalt- 
60. of approximately 200 millicurics each, 
to Thomas D. Sparks, who did not have 
and does not have an AEC license: 

(2) In 1957, respondent furnished 1 
source of Cobalt-60, of approximately 
200 millicurtes, to Thomas D. Sparks, 
who did not have and does not have an 
AEC license; 

c 2Y In the period approximately 
from June 1956 through November 1957. 
respondent engaged in. and employed 
others on his behalf to engage in. the 
performance of radiography with li¬ 
censed byproduct material on the prem¬ 
ises of Temco Aircraft Corporation, and 
of other persons, without a current li¬ 
cense to perform such work or to do more 
than receive, possess, and use licensed 
byproduct material for encapsulation 
and re-distribution to AEC licensees. 

(4) Respondent lias not applied for 
and Radiation Products Co., a corpora¬ 
tion. as successor to Dalton L. James 
doing business as Radiation Products 
Company, does not have a license or 
approval of AEC to passess or use byprod¬ 
uct material now f In its possession. 

(5) On or about February 23. 1958. 
and March 10, 1958. on the premises of 
the Texas Electric Service Company, 
Monahans. Texas, and on or about 
February 25. 1958, on the premises of the 
North Texas Tank Company. Denton, 
Texas. Dalton L. James engaged in the 
performance of radiography with two 
sources of cobalt-60 of approximately 
256-300 millicuries each, without any 
license to so use the byproduct material 
and contrary to the command of the 
order of February 7, 1958. not to use 
any byproduct material and to maintain 
possession of byproduct material on 
hand only for purposes of safe storage of 
such material On or about March 23. 
1958. said James turned over to an AEC 
representative two cobalt-60 sources he 
was preparing to use in further radio- 
graphic work. 

Therefore , it is ordered , That: 1. The 
caption of this matter is amended to read 
*'In the Matter of Dalton L. James doing 
business as Radiation Products Com¬ 
pany, and Radiation Products Co., a cor¬ 
poration. Respondent." 

2. Except as hereinafter provided In 
paragraph 4, within twenty days after 
receipt of this order by respondent, AEC 
will enter the following final order: 

A license No. 42-9000-2 la revoked effec¬ 
tive February 7, 1058. except for the trans¬ 
action which wo* snowed by the modification 
of February 14, 1058, and the provisions of 
paragraph B following. 

B. For purposes of effecting a lawful trans¬ 
fer or disposal of the byproduct material 
now in the possession of respondent or held 
to r him In or about Dallas, Texas, by federal 


authorities, respondent la authorised to re¬ 
tain in his possession or receive back such 
material for a period of fifteen days from the 
effective date of the final order, and if the 
lawful transfer or disposal of all of such 
material is not completed In that time, the 
remaining material shall be removed In AEC 
containers without oust to respondent to the 
AEC Albuquerque Operations Office at Albu¬ 
querque, Nrw Mexico, to be there retained 
pending written Instructions from the re¬ 
spondent for a lawful transfer or disposal of 
such material, provided that the transit-r or 
disposal from the Albuquerque office shall be 
without expense to the AEC. If said remain¬ 
ing material Is not removed from AEC cus¬ 
tody within 180 days from date of receipt by 
AEC. a reasonable storage fee not to exceed 
75 cents per day shall be charged to the 
licensee, of which charge he will be Informed. 

3. Except as hereinafter provided in 
paragraph 4. in addition to entering the 
foregoing final order. AEC will enter the 
following finding: 

In view of the fact that license Nat 
42-9000-2 was issued for a term of one ysar 
and expired by Its own limitation on Febru¬ 
ary 28. 1958, AEC finds that if sold license 
bad hnd a full term of one year to run tht 
violations of the license and of the suspen¬ 
sion order committed by the respondent 
would have warranted a revocation of the 
license embracing the full one year period, 

4. In view of respondent’s desire not 
to appear at a hearing and that one not 
be held, respondent may, if he chooses, 
submit within fifteen days after receipt 
of this order, a written statement in 
further explanation of the additional 
allegations in paragraph f. above and 
any reasons why the final order proposed 
in paragraph 2 above, and the finding 
proposed in paragraph 3 above, should 
not be adopted or should be different 
than proposed. If respondent chooses to 
contest the additional allegations or pro¬ 
posed final order and finding.-he may re¬ 
quest a hearing, in which case the entry 
of the final order and finding shall be 
stayed and the matter set down for bear¬ 
ing on notice to respondent. Any such 
statement or request should be addressed 
to H. L Price, Director of the Division 
of Licensing and Regulation. Atomic 
Energy Commission, Washington 25, 
D. C. 

5. Notwithstanding that byproduct 
license No. 42^9000-2 expired February 
28, 1958. respondent is authorised and 
directed to maintain custody of the by¬ 
product material in his possession but 
only under the terms and for the pur¬ 
poses specified in the order of February 
7. 1958. as modified by the letter of 
February 14, 1958, until further order of 
the Commission. 

6. In all other respects. except as modi¬ 
fied by the letter of February 14. 1958 
and telegram of February 21, 1958. the 
order of February 7, 1958 shall remain 
in effect. 

Signed and dated at Germantown, Md., 
April 18, 1958, at 4:00 p. m. 

For the Atomic Energy Commission. 

H. L. Price, 
Director ; Division of 
Licensing and Regulation. 

IF. R. Doc. 58-3098: Filed. Apr. 25. 1**8; 

8:45 0. m.J 
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(Docket No. S0-7I f 
ACF Industries, Inc. 

KOriCI or PROPOSED ISSUANCE OF FACILITY 
EXPORT LICENSE 

Please take notice that the Atomic 
Energy Commission (hereinafter “the 
Commission") proposes to issue, on 
Form AEC-250, the facility export license 
described below unless within 15 days 
after filing of this notice with the Fed¬ 
eral Register Division, a request for a 
formal healing is filed with the Com¬ 
mission in the manner prescribed by 
12102 ‘b) of the Commission’s rules 
of practice (10 CFR Part 2>. 

1. Pursuant to Section 104 (c) of the 
Atomic Energy Act of 1054 (hereinafter 
“the act") and Title 10. CFR. Chapter 
I. Part 50, ’ Licensing of Production and 
Utilization Facilities," and findings by 
the Commission that (a) the reactor 
proposed to be exported is a utilization 
facility; <b> the Issuance of a license 
for the export thereof is within the 
scope of and is consistent with the terms 
of an agreement for cooperation with 
the Government of Sweden; and (c) 
the issuance of an export license to 
ACF Industries. Incorporated, will not 
be inimical to the common defense and 
security and to the health and safety of 
tiie public, the Commission will issue 
a license to ACF Industries. Incorpo¬ 
rated. 30 Church Street, New York. New 
York, authorizing the export of a 30.000 
kilowatt, tank-type, materials testing 
and research reactor described in the 
Corporation's license application and 
amendments to the application filed 
with the Commission on June 18. 1957, 
January 23. 1958. and March 31. 1958. 
The reactor b to be exported to Aktiebo- 
laget Atomenergi. Studsvik Admlnistra- 
ton, Tystberga, Sweden. 

2. The license will be subject to appli¬ 
cable provisions of the Atomic Energy 
Act of 1954, as amended, and of rules, 
regulations and orders issued by the 
Commission thereunder. 

3 * Tbe ^ ccnsc will be effective as of 
the date of issuance thereof and shall 
expire on December 31, 1958, unless 
fcxmer terminated. 

In its review of applications for li- 
nought solely to authorize 
ine export of production or utilization 
facilities, the Commission docs not 
^dilate the health and safety charac¬ 
teristics of the subject reactors. 

Dated at Germantown. Md., this 18th 
<ky or April 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director . Division of 
Licensing and Regulation . 

R Doc. 58-3009; Filed. Apr. 25. 1058; 

8:45 a. m.J 


I Docket No. 50-00) 

Babcock k Wilcox Co. 

*oncE or application for construction 

permit 


1 


5?* *»*• notice that The Babcock 
wkcox Company. 161 East 42d Street, 


New York 17. New York, under section 
104c of the Atomic Energy Act of 1954. 
filed an application dated March 27.1958 
for a permit to construct a research re¬ 
actor at Lynchburg. Virginia. The pro¬ 
posed reactor has been designated by the 
company as the “Pool Test Reactor". It 
will be of the swimming pool type and 
will be designed to operate at a steady 
power of 10 kilowatts, with occasional 
short periods of operation at 200 kilo¬ 
watts. A copy of the application is on 
file in the AEC Public Document Room 
located at 1717 H Street NW., Washing¬ 
ton, D. C. 

Dated at Germantown, Md., this 18th 
day of April 1958. 

For the Atomic Energy Commission. 

II. L. Price, 
Director. Division of 
Licensing and Regulation. 

|F. R Doc 58*3124; Filed. Apr. 25, 1058; 

8:81 a. m.J 


| Docket No. 50-101) 

Nuclear Development Corporation of 
America 

NOTICE or APPLICATION FOR CONSTRUCTION 
PERMIT 

Please take notice that Nuclear Devel¬ 
opment Corporation of America, 5 New 
Street, White Plains, New York, under 
section 104c of the Atomic Energy Act of 
1954. filed an application dated April 2, 
1958, for a permit to construct a low* 
power (five watt thermal > research re¬ 
actor. The reactor is to be constructed 
in the corporation's Critical Experiments 
Facility at Pawling, New York. A copy 
of the application Is on file in the AEC 
Public Document Room located at 1717 
H Street NW., Washington, D. C. 

Dated at Germantown, Md.. this 18th 
day of April 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director . Division of 
Licensing and Regulation . 

[F R. Doc. 58-3100; Filed, Apr. 25. 1958; 
8:45 a. m.J 


FEDERAL POWER COMMISSION 

lDocket No. E-6814J 

Wisconsin Mickican Power Co. and 
Wisconsin Public Service Corp. 

NOTICE OP APPLICATION 

April 22. 1958. 

Take notice that on April 9, 1958, a 
Joint application was filed with the Fed¬ 
eral Power Commission pursuant to sec¬ 
tion 203 ol the Federal Power Act by 
Wisconsin Michigan Power Company of 
Milwaukee. Wisconsin (hereinafter re¬ 
ferred to as “Applicant A") and Wis¬ 
consin Public Service Corporation of 
Milwaukee, Wisconsin (hereinafter re¬ 
ferred to as “Applicant B"). Applicant 
A is incorporated under the laws of the 
State of Wisconsin and doing business 
in the States of Wisconsin and Michigan. 
Applicant B is incorporated under the 


laws of the State of Wisconsin and do¬ 
ing business in the States of Wisconsin 
and Michigan. Both Applicants are en¬ 
gaged in the business of generating, 
transmitting and distributing electric 
power. Applicants seek an Order author¬ 
izing the contractual joint use of certain 
existing and proposed transmission fa¬ 
cilities in the vicinity of Green Bay and 
De Fere. Wisconsin. Applicants state 
that the mutual operating advantages 
resulting from said joint use of facilities 
adequately compensate each Applicant, 
and therefore no consideration will be 
paid to either party by the other. The 
proposed transaction will have no effect 
upon any contract of either Applicant 
for the purchase, sale or interchange of 
electric energy. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before the 12th 
day of May 1958, file with the Federal 
Power Commission, Washington 25. 
D. C.. petitions or protests in accordance 
with the requirements of the Commis¬ 
sion'srules of practice and procedure 
(18 CFR 1.8 or 1.10). The application is 
on file and available for public 
inspection. 

(seal) Joseph H. Outride. 

Secretary. 

(F. R. Doc. 68-3107; FUcd, Apr. 25, 1058; 

8:47 a. m.) 


(Docket No. 8980 etc.) 

Texas Co. et al. 

NOTICE OF CONSOLIDATION OF PROCEEDINGS 

April 22. 1958. 

In the matters of the Texas Company 
and the Texas Company (Operator) et 
al.; Docket Nos. 0-8969, G-91C1, 0-9576. 
0-9593, 0-9594. G-9595.0-9596. 0-9609, 
0-10884, 0-11321, 0-11322, 0-11323, 
G-11324. 0-11333, G-11391, 0-11710. 
0-12207. 0-12506. 0-12835. 0-13065, 
G-13155, G-13162, 0-13190, 0-13346. 
0-13433, 0-13434. 0-13435. 0-13466. 
G-13579. 0-13735, G-13924, 0-14062, 
0-14096. 0-14248. 0-14251. 

The proceedings in the matters of the 
Texas Company and the Texas Company 
(Operator) et al.. Docket Nos 0-8969. 
0-9161. G-957G, 0-9593, G-9596, 0-9609, 
0-10884. 0-11321, 0-11322, G-11323, 
0-11324, 0-11333, and G-11391 were 
consolidated for hearing by Notice of 
Consolidation issued February 27. 1957. 
Similar proceedings in Docket Nos. G- 
9594. 0-9595 and 0-11710 were consoli¬ 
dated by like notice issued March 4. 1957: 
and in Docket Nos. 0-12207, G-12506 
and 0-12635 by like notice issued July 
3, 1957. All such proceedings relate to 
proposed changes in rates which have 
been suspended by the Commission, with 
provision for public hearings thereon. 
Hearings In the consolidated proceed¬ 
ings have been held from time to time 
commencing June 24. 1957. and wxre 
on March 17, 1958 adjourned to recom¬ 
mence on July 21. 1958. 

The proceedings in the matters of the 
Texas Company and The Texas Com¬ 
pany (Operator* et al. Docket Noa 
0-13065, G-13155. 0-13162, 0-13190. 
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NOTICES 


0-13346. 0-13433. 0-13434. G-13435. 
G-13466, 0-13579. 0-13735. 0-13924. 
0-14062. 0-14096. 0-14248 and 0-14251 
also relate to proposed changes in rates 
which have been suspended by the Com¬ 
mission. with provision for public hear¬ 
ings thereon, and should be heard on the 
consolidated record heretofore provided 
for. to the end that they may be disposed 
of as promptly as possible. 

Take notice that the proceedings listed 
In the last paragraph above will, there¬ 
fore, be heard on the consolidated 
record heretofore provided for. 

Take further notice that pursuant to 
the prior orders of the Commission, sec¬ 
tions 4 and 15 of the Natural Gas Act. 
and the Commission’s rules of practice 
and procedure, a public hearing will be 
held commencing on July 21. 1958. at 
10:00 a. m., e. d. s. t., in a Hearing Room 
of the Federal Power Commission. 441 O 
Street NW.. Washington. D. C.. concern¬ 
ing the matters and issues involved in the 
proceedings hereby consolidated for 
hearing, as well as the proceedings here¬ 
tofore so consolidated, all as above set 
forth. 

Interested State commissions may 
participate as provided by 55 1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f)>. 

[seal! Joseph H. Gutride, 

Secretary . 

|F. R. Doc. 58-3108; Plied, Apr. 25. 1058; 

8:47 m.J 


| Docket No. G-12795] 

American Metal Climax. Inc., et al. 
order amending order for hearing and 

SUSPENDING PROPOSED CHANGES IN RATES 

April 22.1958. 

On August 1, 1956. American Metal 
Climax, Inc. (Operator) etal.‘ (American 
Metal), tendered for filing a contract 
dated March 29. 1956, for the sale to 
Pacific Northwest Pipeline Corporation 
of natural gas from the Dakota Sand¬ 
stone, Bar-X Field. Grand County, Utah, 
and Mesa County. Colorado, at a rate of 
10 cents per Mcf. The contract was ac¬ 
cepted for filing and designated as 
American Metal's FPC Oas Rate Sched¬ 
ule No. 1. The sale from the Dakota 
Sandstone was authorised by certificate 
issued March 21, 1957. in Docket No. 
0-10842. 

On May 27. 1957. American Metal 
tendered for filing a renegotiated con¬ 
tract with Pacific Northwest, dated April 
29. 1957. as amended, providing for the 
sale of natural gas from all formations 
underlying the acreage included in the 
original contract and Increasing the rate 
to 12 cents per Mcf. The renegotiated 
contract, a letter providing for modifica¬ 
tion or cancellation of the original con¬ 
tract. and the notice of change w r cre 
designated as American Metal’s FPC Oas 
Rate Schedule No. 2. and Supplement 
Nos. 1 and 2 thereto, respectively. Amer- 


1 Formerly The American Metal Company, 
Limited. See order lasued AprU 21* 1958» 
rcdealgnatlng proceeding*. 


lean Metal did not seek certificate au¬ 
thorization for the sale of gas from the 
additional formations dedicated under 
its FPC Oas Rate Schedule No. 2. By 
order issued hereon on June 26. 1957, 
American Metal’s FPC Gas Rate Sched¬ 
ule No. 2. and Supplement Nos. 1 and 2 
thereto, were suspended until November 
27. 1957. and until such further time as 
they were made effective in the manner 
prescribed by the Natural Gas Act. 

Subsequently. American Metal tend¬ 
ered for filing the same renegotiated 
contract of April 29. 1957, as amended, 
as a separate rate schedule for the sale 
of natural gas to Pacific Northwest from 
all formations underlying the acreage, 
except that from the Dakota Sandstone. 
It represents that the filing of May 27, 
1957, pertained only to the Increased 
rate for the sale of gas from the Dakota 
Sandstone. Based on such representa¬ 
tion. the Commission accepted for filing 
the contract of April 29. 1957. as Ameri¬ 
can Metal’s FPC Oas Rate Schedule No. 
3 applicable to sales of natural gas from 
all formations underlying the acreage in¬ 
cluded in such contract, except those 
from the Dakota Sandstone. The Com¬ 
mission also affirmed the temporary 
authorization granted to American 
Metal to make these additional sales as 
heretofore granted In Docket No. O- 
13765. 

The Commission finds: It Is appropri¬ 
ate and in the public interest that there 
should be excluded from this proceeding 
the sale of natural gas produced from oil 
formations underlying the acreage set 
forth in American Metal’s FPC Gas Rate 
Schedule No. 2. except that from the 
Dakota Sandstone. 

The Commission orders: The “Order 
For Hearing and Suspending Proposed 
Changes in Rates", Issued June 26. 1957, 
in this proceeding, is hereby amended so 
as to exclude therefrom the sale of 
natural gas produced from all formations 
underlying the acreage set forth in 
American Metal’s FPC Oas Rate Sched¬ 
ule No. 2. except that from the Dakota 
Sandstone. 

By the Commission. 

[8EAL1 Joseph H. Outride. 

Secretary. 

[F. R. Doc. 58-3111: Filed, Apr. 25. 1958; 

8:48 a. ro.J 


| Docket No. 0-132581 
Southern Natural Oas Co. 

ORDER ACCEPTING REVISED TARIFF FILING, 
PROVIDING FOR HEARING AND TERMINAT¬ 
ING PROCEEDING IN PART 

April 18.1958. 

Southern Natural Oas Company 
(Southern), on August 14, 1957. tend¬ 
ered for filing its FPC Oas Tariff. Fourth 
Revised Volume No. 1. proposed to be¬ 
come effective September 14. 1957, in 
supersession of Third Revised Volume No. 
1. Southern's Volume No. 1 is applicable 
to sales from its pipeline system for re¬ 
sale for ultimate public consumption. 
The tendered filing proposed a general 
increase in rates of $18,174,648. or 33.5 


percent, based upon adjusted sales for 
the year ended April 30, 1957. 

By order issued September 12. 1957, 
In Docket No. 0-13258. the Comm tv; ion 
provided for a hearing concerning the 
lawfulness of the rates, charges, classi¬ 
fications. and services contained in 
Southern’s proposed FPC Oas Tariff, 
Fourth Revised Volume No. 1. as tend¬ 
ered for filing on August 14. 1957. And. 
pending such hearing and decision there¬ 
on. the Commission suspended and de¬ 
ferred the use of such proposed revised 
tariff until February 14. 1958, and until 
such further time as it may be made 
effective in the manner prescribed by the 
Natural Oas Act. No hearings have been 
held In this proceeding. 

On March 31, 1958. Southern tendered 
for filing its proposed FPC Gas Tariff. 
Fifth Revised Volume No. 1, Intended to 
supersede the previously proposed Fourth 
Revised Volume No. 1. and proposed to 
be made effective as of April 18. 1958. 
The newly tendered proposed filing would 
increase Southern’s revenues from Juris¬ 
dictional sales by $11,022,471. or 20.3 
percent, based upon adjusted sales for the 
year ended April 30. 1957. This is $7 - 
152,177 less than the increase of $18,176.- 
648 estimated to result from the pre¬ 
viously tendered filing suspended in 
Docket No. 0-13258. 

The proposed Tariff. Fifth Revised 
Volume No. 1 is said by Southern to 
'represent the result of discussions and 
negotiations among Southern and its 
customers, Interveners, and State Com¬ 
mission representatives which took place 
over a period commencing in early De¬ 
cember 1957 and terminating in settle¬ 
ment conferences held at Washington 
from March 6 through March 14. 1958 " 
Southern has also tendered for filing 
letter agreements with each of its Juris¬ 
dictional customers, excepting South 
Oeorgia Natural Gas Company, by which 
the customers have agreed to pay for all 
gas purchased from Southern on and 
after the effective date of its proposed 
Fifth Revised Volume No. 1 the rate 
specified in the applicable rate schedule 
of said proposed tariff, and otherwise in 
accordance with the provisions thereof. 

We are agreeable to and find accept¬ 
able the end result of Southern’s pro¬ 
posed Tariff. Fifth Revised Volume No. 1: 
specifically, increased rates and charges 
designed to produce increased revenues 
from jurisdictional sales amounting to 
$65,257,726. rather than the amount of 
$72,409,903 which would have resulted 
from the proposed rates previously filed 
and suspended in Docket No. 0-13258. 
However, we have reservations respect¬ 
ing: (1) the level of the demand and 
commodity components of the rates pro¬ 
posed in said Fifth Revised Volume Na 
1; and (2) the "Conditions Relating to 
Refunds and Future Rate Reductions, 
which Southern submitted to the Com¬ 
mission concurrently with its tender of 
the proposed revised tariff, and whten 
constitute a part of the conditions of t^e 
above-mentioned letter agreements be¬ 
tween Southern and its customers. 

We are thus confronted with a difficult 
choice. If. because of the reservations ** 
to the two items mentioned before, we ao 
not permit and accept the Fifth Revised 
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Volume No. 1 In substitution for the 
Fourth Revised Volume No. 1, Southern, 
under our present procedures, could im¬ 
mediately make effective the higher rates 
proposed in the earlier filing, but subject 
to possible refund. Thus, Southern's 
customers, and presumably the con¬ 
sumers served by them, would be re¬ 
quired to pay immediately, subject to 
possible refund it is true, rates that are 
17 , 000,000 higher than those provided in 
the Fifth Revised Volume No. 1. On the 
other hand, if we permit and accept the 
F*fth Revised Volume No. 1, the con¬ 
sumers get the immediate benefit of the 
lesser rates, which would produce total 
firm Jurisdictional revenues to Southern 
in an amount acceptable to all parties, 
including customers, representatives of 
intervening cities and public service 
commissions, and which we are willing to 
agree to and accept. 

We have decided to follow the latter 
course. We have further decided, how¬ 
ever. to enter upon a hearing pursuant 
to section 4 te> of the Natural Gas Act. 
as hereinafter provided and ordered, 
which is to be limited to two issues only: 

(1) The level of the demand and com¬ 
modity components of the rates: and 

(2) the Conditions Relating to Refunds 
and Future Rate Reductions." Since we 
agree to and accept Southern's Jurisdic¬ 
tional revenues of $65,257,726 for the test 
period, as adjusted, this item will not be 
a subject of further controversy In such 
hearing. 

In reaching this decision we have 
concluded that it would be undesirable 
In this instance to permit and accept 
the substitute rates, subject to a pro¬ 
vision that refunds might be required 
W. as a result of Jhe hearing, the de¬ 
mand and commodity components of 
the rates are determined and fixed at 
different levels. In such event. In or¬ 
der for Southern to earn the Jurisdic¬ 
tional revenues which we have decided 
it should be permitted, Southern would 
have to collect additional amounts from 
Inase of its customers who would not 
*et refunds. Assuming this could be 
«*ally done. It would be difficult If not 
impossible of accomplishment. We, of 
wursc, could no t orc |er an increase in 
fates to these customers to be applied 

retroactively. 

We are mindful, too. that there ap¬ 
pears to be no immediate prospect of 
•n occasion calling for application of 
** ‘"Conditions Relating to Refunds 
and Future Rate Reductions." Thus, 

•n early hearing and decision herein on 
JJU would provide reason- 

•nw assurance of protection against ap- 
nucation of these "Conditions" should 
rr y be hereafter determined to be in- 
Ppropriate or unreasonable and others 
Prescribed. 

k!? Previously. South Georgia 

0as Conwuiy has not agreed 

Increased rates proposed 
oe made applicable for purchases by 
Southern. South Georgia Nat- 
STr? 85 Com V*ny Has pending before 
C ^ mi5s,on - ,n Socket No. G-13550. 
tin increased rates. In rccogni- 
11 fact5 ’ Southern, on April 

* filed a motion to make effec¬ 


tive as of April 16, 1958. Its proposed 
Rate Schedule P-2, which is set forth 
on Original Sheets Nos. 19, 20. 21. and 
22 of said Fifth Revised Volume No. 1. 

The Commission finds: Good cause 
has been shown for accepting South¬ 
ern's FPC Gas Tariff. Fifth Revised Vol¬ 
ume No. 1, for filing in substitution for 
the previously filed and suspended 
Fourth Revised Volume No. 1 of said 
Tariff, and for allowing it to become 
effective as of April 16, 1958. subject 
to the terms and conditions hereinafter 
ordered. 

The Commission orders: 

<A) Southern Natural Gas Com¬ 
pany's FPC Gas Tariff, Fifth Revised 
Volume No. 1. be and it is hereby ac¬ 
cepted for filing in substitution for its 
Fourth Revised Volume No. 1 to said 
Tariff to bo effective as of April 16. 
1958: Provided . however , That Original 
Sheets Nos. 19. 20. 21. and 22 of said 
Fifth Revised Volume No. 1 shall not 
become so effective except upon execu¬ 
tion by Southern of the agreement and 
undertaking described in paragraph (C> 
below, and acceptance thereof, evi¬ 
denced by a letter addressed to South¬ 
ern by the Secretary of the Commission, 

(B> Southern shall refund at such 
times and In such amounts to South 
Oeorgia Natural Gas Company, and in 
such manner as may be required by final 
order of the Commission, the portion of 
the increased rates and charges found by 
the Commission in this proceeding not 
Justified, together with interest thereon 
at the rate of six percent per annum 
from the date of payment to Southern 
until refunded; shall bear all costs of any 
such refunding: shall keep accurate ac¬ 
counts in detail of all amounts received 
by reason of the increased rates or 
charges effective as of April 16. 1958. for 
each billing period, specifying by whom 
and in whose behalf such amounts were 
paid; and shall report (original and four 
copies), in writing and under oath, to 
the Commission monthly for each billing 
period, the billing determinants of natu¬ 
ral-gas sales to such purchaser and the 
revenues resulting therefrom as com¬ 
puted under the rates in effect immedi¬ 
ately prior to April 16. 1958, and under 
the rates allowed by this order to be¬ 
come effective, together with the differ¬ 
ences in the revenues so computed. 

(C> As a condition of this order, 
within 10 days from the date of issue 
of this order. Southern shall execute and 
file with tlie Secretary of the Commis¬ 
sion its written agreement and undcr- 
.taking to comply with the terms and 
conditions of paragraph (B) above, 
signed by a responsible officer of the 
corporation evidenced by proper author¬ 
ity from the Board of Directors, as 
follows: 

la conformity with the require menu of 

tho order laaued .... in Docket No. 

0-13258, Southern Natural Oiu Company 
hereby agrees and undertakes to comply with 
the terms and conditions of paragraph (B) 
of said order and has caused this agreement 
and undertaking to be executed and sealed 
in its name by tu officers, thereupon duly 
authorised in accordance with the terms of 
the resolution of its Board of Director*, a 


certified copy of which U appended hereto, 

this —— day of... 1058. 

Sotmrnw Natural 
a AS COMrAKY. 

President, 

Attest: 


Secretary . 


<D> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
<e> and 15. thereof, the Commission's 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR Ch. I), a public hearing be held 
upon a date to be hereafter fixed, limited 
to and concerning only <i) the level of 
the demand and commodity components 
of the rates contained in Southern's FPC 
Gas Tariff. Fifth Revised Volume No. 1, 
and (11) the "Conditions Relating to Re¬ 
funds and Future Rate Reductions", 

<E> Unless advised to the contrary 
within ten <10> days from the date of 
its issuance, this order shall be deemed 
to have been accepted by all parties. 

(F) If Southern shall, in conformity 
with the terms and conditions of para¬ 
graph (B) of this order, make the re¬ 
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged, otherwise it shall remain in 
full force and effect. 

(O) The proceedings in this Docket 
No. G-13258 are hereby terminated in¬ 
sofar as it concerns Fourth Revised Vol¬ 
ume No. 1 of Southern's FPC Gas Tariff. 

By the Commission. 

(seal| Joseph H. Gut ride. 

Secretary, 

|F R Doc. 58-3109; Piled. Apr. 25. 1958; 

8:47 a. m | 


(Docket No. 0-147381 
Northern Natural Gas Co. 

NOTICE OP APPLICATION AND DATE OP 
HEARING 

April 22. 1958. 

Take notice that Northern Natural 
Gas Company (Applicant), a Delaware 
corporation with its principal place of 
business In Omaha, Nebraska, filed an 
application on March 21,1958, for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and 
operation of a top and metering facilities 
on Applicants 8-inch pipeline In Free¬ 
born County, Minnesota. The purpose 
of the tap Is to render firm service for 
cooking facilities and interruptible serv¬ 
ice for space heating requirements to a 
newly completed school house of the 
Joint Independent Consolidated School 
District No. 27 of Mower and Freeborn 
Counties. Minnesota. 

Firm natural gas requirements are 
estimated not to exceed 1.25 Mcf per day 
and interruptible gas requirements not 
to exceed 100 Mcf per day. The cost of 
the facilities is estimated to be $3,200 
to be financed with funds on hand, and 
to be partly defrayed with a $1,500 grant 
in aid of construction from the school 
district. 
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NOTICES 


The firm volumes are to be provided 
from the existing firm volumes available 
to the Peoples Division. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on May 22. 
1958. at 9:30 a. m.. e. d. s. t. in a hearing 
room of the Federal Power Commission. 
441 G Street NW.. Washington. D. C.. 
concerning the matters involved in and 
the issues presented by such application: 
Provided . however. That the Commission 
may. after a non-contcsted hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of 11,30 <c> (1) or (2> of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C.. in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
May 12, 1958. Failure of any party to 
appear at and participate in the hearing 
shall be construed os waiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

fSEALl JOSETH H. GUTRIDE. 

Secretary . 

IF. R. Doc. 58-3110: Filed. Apr. 25. 1958; 

8:47 a. m.J 


I Project No. 1927 Oregon | 
California Oregon Power Co. 

NOTICE OF MODIFICATION OF LAND WITH¬ 
DRAWAL; OREGON; LEMOLO NO. 2 DEVELOP¬ 
MENT 

April 22. 1958. 

Conformable to the provisions of sec¬ 
tion 24 of the act of June 10. 1920. as 
amended, this Commission gave notice 
on January 26.1955, of the reservation of 
approximately 5.480 acres of lands of 
the United States pursuant to the filing 
on September 15, 1952, of an applica¬ 
tion for amendment of license by the 
California Oregon Power Company, for 
Project No. 1927, to include Lemolo No. 

2 Development. 

The Licensee on November 12, 1957, 
filed an application for further amend¬ 
ment of the license, supported by re¬ 
vised exhibits, establishing a final project 
boundary of the Lemolo No. 2 Develop¬ 
ment as constructed. 

Under such circumstances and In ac¬ 
cordance with section 24 of the act of 
June 10.1920, notice is hereby given that 
the lands hereinafter described, insofar 
as title thereto remains in the United 
States, are Included in Project No. 1927. 
and under said section 24, are, from said 


date of filing of the application for 
amendment of License (November 12, 
1957) reserved from all forms of disposal 
under the laws of the United States until 
otherwise directed by the Commission 
or by Congress. 

WtLLAMCTTK MERIDIAN. OREGON 

All portions of the following subdivisions 
lying within the project boundaries as de¬ 
limited on maps designated •‘Exhibit J-19. 
sheet l‘\ and “Exhibits K sheets 1 through 7‘* 
entitled “Application for Amendment of Li¬ 
cense, Project No, 1927. Lemolo No. 2 Develop¬ 
ment."* and filed in the office of this Com¬ 
mission on November 14, 1957. 

T 26S R 3E 

Sec 24: NK^NE‘4. S Vs NS <4. 8**4. NE*4 

SWVfc; 

8ec. 25: NE»' 4 , N^SS**. 

T. 25 S.. R. 4 E.. (unsurveyed) 

Sec. 36: SliNEVi. NBViSWi;, S*£SW«4. 

NV48E14. 

T. 26 8.. R 4 E.. (unsurreyed) 

Bee. 1: N y 2 NW %; 

Sec. 2: NEUNEtf. S^NE';. NViSW«4, 

8WUSW*4. NWUSE^; 

Sec.3:8E»4SE»4: 

Sec. 5: SW^SEVi: 

Sec. 8: E!i,B*4W*4: 

Sec.0: 8ViNEV4.SWt4.N«4SBV;: 

Sec. 10: N^NE‘4.SWUNEV4.NW‘ 4 ; 

Sec. 17:NWii; 

Sec, 18: SV*NE»4.S^SWVi.8E»4; 

Sec. 19: N«^.W',8W' /4 ; 

Soc.30: NW’4NW<4. 

T. 25 S-. R. 5 E , < unimrveyed) 

Sec. 31: NftNEfc, SW^NE**. NE^NWtf. 

B!*NWK; 

Sec. 32: NW^NE^. N»4NW»4. 

All lands lying within 100 feet of the center 
Une survey of the transmission line right-of- 
way as delimited upon maps designated “Ex¬ 
hibit K sheets 7 and 8" entitled “Application 
For Amendment of License. Project No. 1927, 
Lemolo No. 2 Development/* and filed In the 
office of the Commission on November 14. 
1967. affecting portions of the following sub¬ 
divisions. portions of which occupy lands 
heretofore reserved for Lemolo No. 1 and 
Tbketee Developments of this project. (No. 
1927). 

T. 26 S..R.3E, 

Sec. 25: SWNE*4. SEV*SW l 2 ,4. W4SEV4: 

Sec. 36: NEI4NW&. 8‘iNWfc. N**SW»4. 

The general determination made by 
the Commission at its meeting of April 
17.1922 (2d Ann. Rcpt. 128). with respect 
to lands reserved for Transmission line 
purposes only, is applicable to the above 
described land reserved for that purpose. 

This notice modifies and supersedes, in 
its entirety, the notice of January 26, 
1955. pertaining to the Lemolo No. 2 
development and the area now reserved 
for project purposes is reduced to 481.80 
acres of which approximately 234.47 
acres has been heretofore reserved in 
Power Site Classification No. 162. These 
lands are all within the Umpqua National 
Forest. 

Copies of the project maps (FPC Nos. 
1927-198 to 206 inclusive) have been 
transmitted to the Bureau of Land Man¬ 
agement, Geological Survey and Forest 
Service. 

(seal) Joseph H. Outride, 

Secretary. 

IF. R. DOC. 58-3106; Filed, Apr. 25, 1958; 

8:47 a. m.) 


(Docket No. 0-144051 
Pike Natural Gas Co. 

NOTICE OF APPLICATION 

Correction 

In Federal Register Document 58-2758, 
published at page 2436 in the issue for 
Tuesday. April 15. 1958, the bracketed 
docket number, now reading “G-14465", 
should read "G-14405** as set forth above. 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

(Administrative Order 236 ) 

Crude Petroleum and Petroleum 
Products 

APPLICATION OF BUY AMERICAN ACT TO 
CERTAIN PURCHASES 

APRIL 24. 1958. 

1. Purpose . This order prescribe uni¬ 
form policies and procedures for the ap¬ 
plication of the Buy American Act <act 
of March 3. 1933; 47 Stat. 1520; 41 
U. S. C. lOa-d) to purchases in the 
United States of imported crude petro¬ 
leum or of petroleum products refined 
in the United States and derived in whole 
or In part from imported crude petro¬ 
leum, and implements the provisions of 
Executive Order 10761 dated March 27, 
1958, entitled “Government Purchases of 
Crude Petroleum and Petroleum Prod¬ 
ucts." 

2. General a. The President, upon 
advise from the Special Committee to 
Investigate Crude Oil Imports, has de¬ 
termined that essential national security 
Interests are adversely affected by the 
purchase by the United States of crude 
petroleum imported In quantities in ex¬ 
cess of those now or hereafter specified 
under the Voluntary Oil Import Program 
or of petroleum products refined in the 
United States and composed of or derived 
from such crude petroleum, in whole or 
in part, and that such purchases would 
not be in the public interest. 

b. Pursuant to the above determina¬ 
tion. the President, on March 27, 1958, 
issued Executive Order 10761 in which all 
executive departments and agencies were 
requested to reexamine existing policy 
with respect to application of the Buy 
American Act to petroleum product* and 
to apply the provisions of that act so 
that < 1) unless a domestic product is un¬ 
available or its cost is determined to be 
unreasonable, the purchase of a non- 
domestic petroleum product will be made 
only If it is a complying petroleum prod¬ 
uct and (2) in considering bids no price 
differential will be applied between do¬ 
mestic and complying petroleum prod¬ 
ucts. In addition, the President directed 
that Executive Order No. 10582 of De¬ 
cember 17, 1954. Prescribing Uniform 
Procedures for Certain Determination# 
Under the Buy American Act. shall not 
be applicable to crude j>etroleum ana 
petroleum products. 

3. Definitions. As used in this order 

the following terms shall have the mean¬ 
ings hereinafter indicated. * 

a. “Domestic petroleum product^ 

means crude petroleum of wholly dome#* 
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lie origin and any product refined In the 
United States entirely from such crude 

petroleum. 

b. “Nondomestic petroleum product - * 
means crude petroleum not wholly of 
domestic origin and any product refined 
tnthe United States which is not derived 
entirely from crude petroleum of do¬ 
mestic origin. 

c ’ Complying petroleum product” 
means crude petroleum of foreign origin 
or any product refined in the United 
States in whole or In part from crude 
petroleum of foreign origin, all of which 
has been, or will be. imported by a firm 
which, during the period of contract per¬ 
formance and for the three months pre¬ 
ceding the month in which a bid is 
fubmitted to General Services Adminis¬ 
tration. has imported crude petroleum 
in compliance with the Voluntary Oil 
Import Program. 

d. "Foreign refined product” means 
any petroleum product refined in a re¬ 
finery not located in the United States 
or any place subject to the jurisdiction 
of the United States. 

4. Rescission of determinations under 
the Buy American Act with respect to 
petroleum products and residual fuel oil . 
The determinations of the Administrator 
of General Services under the Buy Amer¬ 
ican Act, dated September 17. 1954. and 
March 21. 1955. exempting certain con¬ 
tracts and purchases by the General 
Service*, Administration of petroleum 
products and residual fuel oil from the 
restrictions of the Buy American Act. are 
hereby rescinded. 

5 Sew determination under the Buy 
American Act tcith respect to purchases 
of crude petroleum and petroleum prod - 
*cts. Pursuant to the authority con¬ 
tained in section 2 of the act of March 3. 
1933 ‘Buy American Act) and in 
furtherance of the provisions of Exec¬ 
utive Order 10761. dated March 27, 1958. 

It is hereby determined to be inconsistent 
vilh the public interest for any purchase 
to be made by the General Services Ad¬ 
ministration of a nondomestic petroleum 
Product which is not a complying petro¬ 
leum product, unless a domestic product 
unavailable or Its cost is determined 
to be unreasonable. In considering bids. 

^ price differential shall be applied be¬ 
tween domestic and complying petroleum 
Products. 

i*!L Coutractina procedures. The fol¬ 
lowing procedures shall be applied unl- 
iOnnly throughout the General Services 
Administration In contracting for the 
> 2 jttha*e of crude petroleum and petro- 
fcua products: 

u. Contract clause . Every contract 
tnto by the General Services Ad- 
®mntration on and after April 26. 1958, 
rV®* Purchase in the United States of 
nondomestic petroleum product shall 
^utaln the following clause: 

Ui^tractor agrees that during the con- 
Mth WUI comply in aU respects 

U** Voluntary OH Import Program. 

SfJJl to invitations for bids 

us a!? , ve tested without pro- 
uvi ? IOr inc ^ ua *W3 of the above clause 
response to which no bids have 
such Invitations for bids 
bj? amended where practical, to 
** inclusion of the above clause 
sa—a 


in any contract awarded thereunder. 
Bids received In response to Invitations 
for bids which did not Include the above 
required clause shall not be accepted un¬ 
less the bidder agrees to the inclusion of 
the clause in his contract. 

b. Acceptable bids. In order for any 
bid to supply the Government with crude 
petroleum or petroleum products to be 
acceptable for consideration and evalua¬ 
tion under this order, such bid must offer 
to supply the Government either with a 
domestic petroleum product or a com¬ 
plying petroleum product: Provided, 
however , That a low bid offering a non¬ 
domestic petroleum product which Is not 
a complying petroleum product may be 
accepted where (1) no bid offering a 
domestic petroleum product is received 
in response to the Invitation for bids, 
or (2) the cost to the Government under 
the lowest bid offering a domestic petro¬ 
leum product Is determined to be un¬ 
reasonable. 

c. Evaluation of bids. (1) In the eval¬ 
uation of bids, no price differential shall 
be applied between bids offering a do¬ 
mestic petroleum product and bids of¬ 
fering a complying petroleum product. 

<2) The cost of a domestic petroleum 
product offered In response to an invita¬ 
tion for bids shall be deemed to be un¬ 
reasonable In relation to the cost of a 
nondomestic petroleum product which 
is not a complying petroleum product, 
offered under the same invitation and 
constituting the apparent low bid. if the 
delivered cost of the domestic product 
exceeds the cost of such nondomestic 
petroleum product, delivered at the place 
of delivery specified in the invitation 
for bids by more than twenty-five per- 
ccntiun of the cost of such nondomestic 
product so computed. 

(3) The cost of a domestic petroleum 
product offered in response to an invita¬ 
tion for bids shall be deemed to be un¬ 
reasonable in relation to the cost of a 
foreign refined product offered under 
the same Invitation and constituting the 
apparent low bid if the delivered cost of 
the domestic product exceeds the cost 
of the foreign refined product delivered 
at the place of delivery’specified In the 
invitation for bids and including any ap¬ 
plicable duty (whether or not a duty¬ 
free entry certificate may be issued) by 
more than six pcrccntum of the cost of 
the foreign refined product so computed. 

(4) In each Instance the contract 
shall be awarded to the lowest acceptable 
bidder determined pursuant to para¬ 
graphs (1). (2), and (3) above, to the 
extent applicable. 

7. Determination of a complying pe- 
tr oleum product. In determining 
whether a nondomestic petroleum prod¬ 
uct offered by a supplier Is a complying 
petroleum product within the terms of 
this order and Executive Order 10761. a 
certificate issued to the supplier by the 
Administrator. Voluntary Oil Import 
Program, of the supplier's compliance 
with the Voluntary Oil Import Program 
shall be conclusive evidence that the 
nondomestic petroleum product offered 
by the supplier is a complying petroleum 
product. In the absence of such a certifi¬ 
cate. a certification or representation of 
compliance with the Voluntary Oil Im- 
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port Program made by the supplier shall 
be considered presumptive evidence of 
the fact that the nondomestic petroleum 
product offered by such supplier is a 
complying petroleum product. 

8. Inapplicability of Executive Order 
No. 10582. As provided in Executive 
Order No. 10761, Executive Order No. 
10582 of December 17. 1954, entitled 
'Prescribing Uniform Procedures for 
Certain Determinations Under the Buy 
American Act." shall not be applicable to 
General Services Administration pur¬ 
chases of crude petroleum and petroleum 
products. 

9 Applicability. The provisions of 
this order shall be applicable to all cen¬ 
tral and regional office purchases of 
crude petroleum and petroleum products. 

10. Effective date. The provisions of 
this order are effective immediately. 

Frankun Plotti. 

Administrator. 

[F. R. Doc. 58-3179; Filed. Apr. 25, 1958: 

10:54 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

CNO. 32255] 

Montana Intrastate Freight Rates and 
Charges 

NOTICE or INVESTIGATION AND HEARING 

At a session of the Interstate Com¬ 
merce Commission. Division 2, held at 
its office in Washington, D. C., on the 
14th day of April A. D. 1958, 

It appearing that a petition dated 
August 14, 1957, was filed on August 
19, 1957, on behalf of the Chicago, Bur¬ 
lington & Quincy Railroad Company 
and other common carriers by railroad 
operating to, from and between points 
in the State of Montana, in Interstate 
and Intrastate commerce, averring that 
In Ex Parte No. 196, Increased Freight 
Rates. 1956. 298 I. C. C. 279, and Ex- 
Parte No. 206. Increased Freight Rates 
and Charges. Eastern. Western and 
Southern Territories. 1956-4957. 299 
I. C. C. 429. 299 I. C. C. 557, and 300 
I. C. C. 633, the Commission author¬ 
ized carriers, subject to the Interstate 
Commerce Act. parties thereto, to make 
certain increases in their rates and 
charges for interstate application 
throughout the United States: and that 
increases under such authorizations 
have been made; * 

It further appearing that the peti¬ 
tioners allege that the Board of Rail¬ 
road Commissioners of the State of 
Montana has failed to authorize or per¬ 
mit petitioners to establish for the in¬ 
trastate transportation upon their rail¬ 
roads in Montana increases in freight 
rates and charges corresponding to 
those authorized by this Commission 
and made by petitioners for application 
on interstate traffic in the proceedings 
above cited, which refusal causes and 
results in undue and unreasonable ad¬ 
vantage, preference, and prejudice as 
between persons and localities in intra¬ 
state commerce, on the one hand, and 
interstate commerce, on the other hand, 
and in undue, unreasonable and unjust 
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discrimination against interstate and 
foreign commerce* In violation of sec¬ 
tion 13 of the Interstate Commerce Act; 

It further appearing that there have 
been brought in Issue by the said peti¬ 
tion rates and charges made or imposed 
by authority of the State of Montana; 

And it further appearing that the 
Board of Railroad Commissioners of the 
State of Montana on September 30. 
1957, filed a reply to petitioners* peti¬ 
tion: .. 

It is ordered, That* in response to the 
said petition, an investigation be. and 
it is hereby, instituted, and that a hear¬ 
ing be held therein for the purpose of 
receiving evidence from the respond¬ 
ents hereinafter designated and any 
other interested parties to determine 
whether the rates and charges of the 
common carriers by railroad, or any of 
them, operating in the State of Mon¬ 
tana. for the intrastate transportation 
of property, made or imposed by au¬ 
thority of the State of Montana, cause 
or will cause, by reason of the failure 
of such rates and charges to include 
increases corresponding to those per¬ 
mitted by this Commission for Inter¬ 
state traffic in Ex Parte No. 106 and 
No. 206. supra, any undue or unreason¬ 
able advantage, preference, or preju¬ 
dice, as between person or localities in 
intrastate commerce, on the one hand, 
and interstate or foreign commerce, on 
the other hand, or any undue, unrea¬ 
sonable, or unjust discrimination 
against interstate or foreign commerce 
in violation of section 13 of the Inter¬ 
state Commerce Act, and to determine 
what rates and charges, if any. or what 
maximum or minimum, or maximum 
and minimum, rates and charges shall 
be prescribed to remove the unlawful 
advantage, preference, prejudice, or dis¬ 
crimination. if any. that may be found 
to exist; 

It is further ordered. That all common 
carriers by railroad operating within the 
State of Montana, which are subject to 
the Jurisdiction of this Commission, be. 
and they are hereby, made respondents 
to this proceeding; that a copy of this 
order be served upon each of the said 
respondents, and that the State of Mon¬ 
tana be notified of the proceeding by 
sending copies of this order and of said 
petition by registered mail to the Gov¬ 
ernor of the said State, and to the Board 
of Railroad Commissioners of the State 
of Montana at Helena. Mont.; 

It is further ordered. That notice of 
this proceeding be given to the public by 
depositing a copy of this order in the 
office of the Secretary of the Commission 
at Washington, D. C., for public inspec¬ 
tion. and by filing a copy with the Direc¬ 
tor. Division of the Federal Register, 
Washington, D. C.; 

And it is further ordered . That this 
proceeding be assigned for hearing at 
such time and place as the Commission 
may hereafter designate. 

By the Commission, Division 2. 

I seal) Harold D. McCoy. 

Secretary. 

IF. R. Doc. 58-3128; Filed. Apr. 25, 1968c 
8:62 a. xn-| 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 813-11481 

Onk William Street Ftmo. Inc. and 

Lehman Brothers 

notice or Filing or application 

Notice is hereby given that The One 
William Street Fund. Inc. ("Fund* ), a 
registered closed-end management in¬ 
vestment company, and Lehman 
Brothers (••Lehman"), the proposed in¬ 
vestment adviser of the Fund, have filed 
an application pursuant to Section 6 <c) 
of the Investment Company Act of 1940 
("act") for an order of the Commission 
exempting the Fund from the provisions 
of sections 16 (a) and 32 <a), and Leh¬ 
man from the provisions of section 15 
(a) of the act. 

The application discloses that the 
Fund was organized on April 2, 1958, 
under the laws of the State of Maryland. 
The Fund registered on April 7, 1958, 
under the act and has filed a registration 
statement under the Securities Act of 

1933 covering 3,000.000 shares of its cap¬ 
ital stock. Fund proposes to acquire the 
securities and cash of Aurora Corpora¬ 
tion simultaneously with the delivery of 
the Funds capital stock to the under¬ 
writers. Thereafter, it is contemplated 
that Fund will become an open-end com¬ 
pany. and upon completion of the initial 
offering, shares of the Fund will be of¬ 
fered on a continuous basis by William 
Street Sales. Inc,, as sole distributor. 
Lehman is registered as a broker-dealer 
under the Securities Exchange Act of 

1934 and proposes to act as principal un¬ 
derwriter for the initial offering of Fund 
shares, and thereafter as Investment ad¬ 
viser for the Fund. 

Prior to beginning operation as an in¬ 
vestment company, the Fund proposes 
to enter into an investment advisory 
contract with Lehman. The fiscal year 
of the Fund ends on December 31. and 
the date of its first annual meeting of 
stockholders is fixed by its by-laws as 
March 17. 1959. Since the Fund will 
have no stockholders prior to the public 
offering, it is proposed to take appro¬ 
priate stockholder action at the first an¬ 
nual meeting of stockholders with respect 
to an investment advisory contract, the 
selection of the Fund s independent pub¬ 
lic accountants, and the election of 
directors. 

The Fund requests an order of the 
Commission under section 6 <c) of the 
act exempting the Fund from the pro¬ 
visions of sections 16 <a> and 33 (a), and 
Lehman from the provisions of section 
15 (a) of the act so that the Fund may 
operate for a limited period without 
stockholder election of directors, without 
stockholder approval of the selection of 
Independent public accountants, and 
without stockholder approval of an in¬ 
vestment advisory contract as required, 
respectively, by those sections of the 
act, until stockholder approval can be 
obtained with respect to these matters 
at the first annual meeting of stock¬ 
holders scheduled to be held on March 
17,1S59. 


Section 6 <c> of the act provides, 
among other things, that the Commis¬ 
sion, by order upon application, may 
conditionally or unconditionally exempt 
any person from any provision or provi¬ 
sions of the act or of any rule or regula¬ 
tion thereunder, If and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the act. 

Notice is further Riven that any In- 
terested person may. not later than May 
6, 1958, at 5:30 p. m., submit to the Com¬ 
mission in writing any facts bcarlm: upon 
the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his Interest, the reasons for such re¬ 
quest and the Issues, If any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D. C. At any time after 
said date, the application may be granted 
as provided in Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

iSEALl ORVAL L. DUBOIS, 

Secretary. 

|F. R Doc. 58-3114; Filed, Apr. 25. 1*58; 

8:48 a. m.J 


| File No. 30-1961 
Cities Service Co. 


NOTICE or FILING OF APPLICATION FOR ORDER 

declaring applicant has ceased to RE 5 

HOLDING COMPANY AND ORDER FOR HEAR¬ 


ING THEREON 


April 21.1958. 


Notice is hereby given that Cities Serv¬ 
ice Company (‘Cities"), a registered 
holding company, has filed an aPP u ^f‘ 
tion. and an amendment thereto, with 
this Commission, pursuant to section 5 
(d) of the Public Utility Holding Com¬ 
pany Act of 1935 ("act"). for an order 
declaring that it has ceased to be a hold¬ 
ing company. _ 

The application states that Cities is • 
corporation organized under the laws or 
the State of Delaware having its princi¬ 
pal executive offices in New York. New 
York, and that it is a company owning 
securities of companies engaged prin¬ 
cipally in the oil and natural gas busi¬ 
ness. It registered as a public utility 
holding company under section 5 (a> 
the act on January 29.1941, and has em 
since been a registered holding company 
under the act. 

Cities states that since such reglsir* 
tion it has disposed of all its toteresU in 
public utility companies, and that 
longer has any Interest, direct or inaireev* 
in any public utility company. 

The application further states that on 
October 1, 1952, in proceedings entiuw 
•*ln the Matter of Arkansas Natural uaj 
Corporation, Cities Service Compw 
(File No. 54^X86); Arkansas Natural 
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Corporation and Its Subsidiaries and 
Cities Service Company (Pile Nos. 50-93 
ind 79-1804)", the Commission entered 
aa order providing, among other things, 
for a reservation of Jurisdiction with re¬ 
spect to "the resolution of the problems 
presented by the continued existence of 
a minority public interest in Fuel Oil 
•Arkansas Fuel Oil Corporation) after 
consummation of the plan." The appli¬ 
cation also states that it is understood 
that such retention of jurisdiction will 
continue after the entry of the order 
herein applied for, and that applicant will 
be free to contest any action taken or 
proposed to be taken thereunder on 
grounds other than the entry of the order 
herein applied for. 

It further appears that on September 
20.1957, the Commission issued an order, 
pursuant to section 11 (b) (2> of the act. 
in the consolidated proceedings noted 
•hove, directed to Cities and to Arkansas 
Fuel Oil Corporation (“Fuel Oil”) order¬ 
ing them, respectively, to proceed with 
due diligence to take appropriate action 
to effect the elimination of the 48.5 per¬ 
cent public minority stock Interest in 
Fuel Oil or the disposition by Cities of 
its stock interest in Fuel Oil. Cities. Fuel 
Oil, and a stockholder of the latter com¬ 
pany. have filed petitions for review with 
the United States Court of Appeals for 
the Third Circuit requesting that Court 
to set aside the order of the Commission. 
That review proceeding is now pending. 

It appearing to the Commission that 
it U appropriate In the public interest 
und in the interest of investors that a 
hearing be held with respect to the ap¬ 
plication of Cities under section 5 (d> of 
the act: 

It is ordered , That a hearing be held 
on May 13. 1958. at 10 a. m. at the offices 
N the Commission. 425 Second Street 
NW., Washington, D. C., in respect of 
Clues* application for an order declaring 
that it has ceased to be a holding com- 
l*ny Any person desiring to be heard, 
or otherwise to participate in the pro¬ 
ceeding, will file with the Secretary of 
the Commission, on or before May 8. 
W8, a written request in respect thereof 
m provided in Rule XVII of the Comm is- 
®ons rules of practice. 

It is further ordered , That Sidney J. 
™er, or any other officer or officers of 
this Commission designated by it for 
, at preside at such hear- 

The officer so designated to preside 
1 hearing is hereby authorized to 

«erche aU powers granted to this Com- 
“rff n under section 18 (c) of the act, 
a hearing officer under the Com- 
m ™ on ’ 8 rules of practice. 

^ ivUlon of Corporate Regulation 
rwf Comi,ilss *on having advised the 
^mission that it has made a prclimi- 
z* exa nUnatlon of the application, and 
*** b ** ia thereof, the follow- 
for an< * questions arc presented 
the J^ 1 « eraUon# wiLhout Prejudice to 
cind ot addl tionai matters 

m £“2? upon further examination: 

• aUcs has ceased to be 

owoing company. 


f2> Whether it is appropriate and 
proper that the Commission grant the 
requested application prior to compli¬ 
ance by Cities with the September 20. 
1957 section 11 (b> (2) order: and. if so. 
whether the effective date of any order 
issued under section 5 (d) should be de¬ 
layed until Cities has complied with the 
September 20. 1957 section 11 (b) (2) 
order, or such other order as may be 
properly entered pursuant to section 11 
<b> <2» of the act. 

<3> Whether Cities has kept its ac¬ 
counts in accordance with the Uniform 
System of Accounts for Public Utility 
Holding Companies prescribed in Rule 
26 under the act: and. if not, w'hat action 
should be required of the company to 
conform its accounting thereto. 

\ (4) Whether any terms or conditions 
should be imposed in connection with the 
issuance of any order issued under sec¬ 
tion 5 <d> as necessary for the protec¬ 
tion of investors and. if so. the nature 
and provisions of such terms and con¬ 
ditions. 

It is further ordered , That at said 
hearing attention should be directed to 
the matters and questions herein speci¬ 
fied. 

It is further ordered , That the Secre¬ 
tary of the Commission shall serve notice 
of the hearing by serving copies of this 
notice and order by registered mail upon 
Cities; that notice shall be given to all 
other persons by publication of this 
notice and order in the Federal Register ; 
and that a general release of this Com¬ 
mission in respect of the application and 
hearing shall be distributed to the press 
and mailed to the persons appearing on 
the mailing list of the Commission for 
releases under the Public UUlity Holding 
Company Act of 1935. 

By the Commission. 

(seal] Orval L. DuBois, 

Secretary . 

|F. R. Doc. 58-8115; Filed. Apr. 25. 1958* 
8:48 it. in.| 


[File No. 31-646] 
Ideal Cement Co. 


NOTICE OF FILING OF APPLICATION FOR 
EXEMPTION 

April 21, 1958. 

Notice Is hereby given that Ideal Ce¬ 
ment Company ("Ideal"), a Colorado 
corporation, has filed an application and 
an amendment thereto pursuant to sec¬ 
tion 3 (a) (3) of the Public Utility Hold¬ 
ing Company Act of 1935 ("act"), re¬ 
questing an order exempting It from all 
the provisions of the act, on the grounds 
that Ideal is only incidentally a holding 
company being primarily engaged or in¬ 
terested in one or more businesses other 
than the business of a public-utility 
company and not deriving, directly or 
Indirectly, any material part of its in¬ 
come from any one or more subsidiary 
companies, the principal business of 
which U that of a public-utility 
company. 


The amended application which is on 
file in the offices of the Commission may 
be summarized as follows: 

Ideal is engaged in the manufacture 
and sale of cement. In addition to its 
direct operations. Ideal has six wholly- 
owned subsidiaries which are engaged 
in various businesses other than the 
manufacture of cement, and do a total 
volume of business which U Insignificant 
in relation to the total volume of business 
done directly by Ideal. As at December 
31. 1957, tlie consolidated assets of Ideal 
and Its subsidiaries totaled $119,494,043 
and for the year 1957 the consolidated 
net sales and other operating income 
totaled $79,019,106. 

One of the subsidiary companies, 
Louisian a-Nevada Transit Company 
("Transit Company") purchases and 
produces natural gas and transmits such 
gas from fields in northern Louisiana 
into southwestern Arkansas. As at Oc¬ 
tober 31* 1957. the assets of Transit Com¬ 
pany totaled $1,019,311 and for the ten 
months then ended, gross revenues to¬ 
taled $549,392. Hranslt Company sup¬ 
plies natural gas to one of Ideals cement 
plants situated In southwestern Arkan¬ 
sas. and also distributes and sells nat¬ 
ural gas to residential, commercial and 
industrial customers in various com¬ 
munities In Louisiana and Arkansas. 
Approximately one-half of Transit Com¬ 
pany's annual sales of gas are to Ideal 
for use in the operation of the latter’s 
cement plant In Arkansas. 

Another subsidiary company. Boett¬ 
cher Oil k Oas Company ("Boettcher"), 
purchases and produces natural gas and 
transmits such gas to one of Ideal s ce¬ 
ment plants in Oklahoma. It also de¬ 
livers gas to various companies for resale 
and to various contractors for use In 
drilling wells. As at Decmeber 31, 1957, 
total assets of Boettcher were $443,581 
and for the year 1957 its sales and other 
income totaled $574,518. 

The amended application states that 
Transit Company and Boettcher are the 
only subsidiaries of Ideal which are 
"public-utility companies" as defined in 
the act. 

Notice is further given that any inter¬ 
ested person may. not later than May 14, 
1958. at 5:30 p. m., request the Commis¬ 
sion In writing that a hearing be held on 
such matter stating the nature of hi* 
interest, the reasons for such request, 
and the Issues of fact or law raised by 
said amended application which he de¬ 
sires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission. Washington 25, D. C. At any 
time after said date, said amended ap¬ 
plication. os filed or as further amended, 
may be granted, or the Commission may 
take such other action as It may deem 
appropriate under the circumstances. 

By the Commission. 

f seal7 Orval L. DuBois, 

Secretary. 

fF. R. Doc, 58-3116; Filed, Apr. 25. 1958; 

8:49 a. m ] 
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NOTICES 


[Pile No. 1-699 j 
The Pair 

notice of application to strike from 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

April 22.1958. 

In the matter of The Pair Common 
Stock; File No. 1-699. 

Midwest Stock Exchange has made 
application, pursuant to section 12 <d) 
of the Securities Exchange Act of 1934 
and Rule X-12D2-1 (b) promulgated 
thereunder, to strike the above named 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing 
and registration include the following: 

Of the 372,100 presently listed shares, 
368.345 have been acquired by Montgom¬ 
ery Ward fc Company, leaving only 3.755 
shares outstanding in the names of 245 
persons. A similar delisting application 
by the New York Stock Exchange was 
granted by the Commission on March 18, 
1958. 

Upon receipt of a request, on or before 
May 7. 1958, from any Interested person 
for a hearing in regard to terms to be 
Imposed upon the delisting of this se¬ 
curity. the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to Imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. If no one requests a 
bearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other Informa¬ 
tion contained In the official file of the 
Commission pertaining to the matter. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[F. R. Doc. 66-3117; Filed. Apr. 26. 1958; 

8:49 am] 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

Statement of Organization of the 

IMMIGRATION AND NATURALIZATION SERV¬ 
ICE 

PORTS OF ENTRY 

Effective upon publication in the Fed¬ 
eral Register, the following amendments 
to the Statement of Organization of the 
Immigration and Naturalization Service 
(19 F. R* 8071. December 8, 1954), as 
amended, are prescribed: 

Subparagraph (2) Ports of entry for 
aliens arriving by vessel or by land trans¬ 
portation of paragraph <c) Suboffices of 
section 1.51 Field Service Is amended In 
the following respects: 

1. The list of Class A ports of entry in 
District No. 8—Detroit, Mich., is 
amended by adding the following ports 
of entry In alphabetical sequence: 

Ecoree. Mich. (May 16-Oct. 15). 

Gibraltar. Mich. (May 16-Oct. 16). 

Ream Detroit Yacht Harbor. Detroit, Mich, 
(llay 15-Oct. 16). 

81. Clair Shores, Mich. (May 16-Oct. 16). 

2. The list of Class B ports or entry in 
District No. 10— St. Paul, Minn., is 
amended by deleting "Gunflint Lake, 
Minn." 

3. The list of Class B ports of entry in 
District No. 15—E3 Paso. Tex., Is 
amended by adding the following port 
of entry in alphabetical sequence: 

San Vicente. Tex. 

Doted: April 23,1958. 

J.M. Swing, 
Commissioner of 
Immigration and Naturalization. 

[F. R. Doc. 58-3136: Filed. Apr. 25, 1958; 

8:64 a. m.) 


Office of Allen Property 

Augustinius I. M. Busch 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended. 


notice Is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any Increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No.. Property and location 

Augusttnlua l M. Bunch. DorpwtA290, 
Wenrerahoof. The Netherlands; Claim No. 
60645; Veattng Order No. 17915; $135 02 In the 
Treasury of the United Statea. 

Executed at Washington, D. C. on 
April 21. 1958. 

For the Attorney General. 

[seal! Dallas S. Townsend. 
Assistant Attorney General. 
Director, Office of Alien Property. 

IF. R. DOC. 58-3126; Filed. Apr. 25. 1958; 
8:61 a. m.| 


Elfrieda Gboecer 

NOTICE OF INTENTION TO RETURN VESTED 

property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of Intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Elfrieda Groeger, AllerheUigenwcg 538, 
Jettlngen. Germany; Claim No. 45768. Vest¬ 
ing Order No, 10869; $24635 in the Treasury 
ol the United State®. 

Executed at Washington, D. C, on 
April 21. 1958. 

For the Attorney General 

[seal] Dallas S. Townsend. 

Assisfanf Attorney General. 
Director. Office of Alien Property. 

[F. R. DOC. 66-3127; Filed. Apr. 25, 1958; 
8:61 a. m.J 


































